1IN THE DISTRICT COURT IN AND FOR
TIIE COUNTY OF ADAMS AND
STATE. OF COLORADO

Civil Actlon lio. 27486

DAVID A, DAYSIMNGLR, WILLIAM A.
BAILEY, JR., JAMCS L. DOWD,
KEITH FARRIS, MELVIN M,
RENJBERGER, “TLVEN PAPP, DALLA P.
RICHARDSGON, BAVID L., RICHARDSOMN,
HABVEE L. RICHALDLON, COLOXADO
COUNCIL OF AIATEUR EADIO CLUBS,

)

)

)

)

)

)

)

a non-profit corporation, on behalig

of themselves and all others p
similarly situate, g REP0¥§§ESERES¥TIAL
)
)
)
)
)
)
)

Plaintiffs,
v.

CIVY OF LURTIGLENN, a wunicipal
corporation,

Defendant.)

. 1T REMLMBERED that on June 17, 1976, the same
being a regular juridical day of the 1976 term of court of
the Seventeenth Judlefnl District of the state of Colerado,
the above-entitled action came on for Trial to the Court be-
fore the HOGOVARLL CLIFFORD J. GOUBBLL, District Court Judge,
presiding in Division A of the Dlstrict Court In and for the
County of Adams, Ltate of Colorado.

s APPEARANCES :
For Lhe I'lalntiiCs: linrshall Quiat, Loq.
Attolrney at l.aw

1030 17¢th »treet
Denver, Colorado

For the Defendant: Charles L. Sharp, Jr., Esq.
Attorney at law
1440 Ravana
Denver, Colorado

TUE COURT: All right, proceed.
M. QUIAT: ALl right, at this tiue, your lionor, 1
would first like to call the plaintiff David Baysinger.

DAVID A, DAYS THGER

called as a witness herein, by and on behalf of the plain-
tiff, being first duly sworn, was examined and testified as

follows:

DIRECT EXAMINATION

BY MR. QUIAT:

Q State your name, please.

A My name is David A, Baysinger.

s] Amd you've the first of a series of plaintiffs in
this case?

A Yecah, I believe so.

Q Mr, haysingqr, you're a resident of the City of
Northglenn?

A That is5 true,

Q Vhat is your address?

A 1040 [ast 112th Place.

Q And that is within the City of Northglenn, the
County of Adams?

A It is.

0 I hind you what has Leen mavked Exhibit, Plaiutiff's
Exhilbit 1, purporting to be a copy or one of the original
coples of that document, are you famlliar with that?

A Yes, T am.

N And that is your Bppllcntion for bullding permit?

A That. i~ true.

Q It Leors the date of October ?20th, 19752



h Yes.

Q And it indicates that it was denied that date?

A Yes.

MR. QUIAT: Your lionor, this was admitted in defend-
ant's pleadings -- not the document but the facts involved in
the document, I offer Exhibit 1.

MR, SIIARP: HNo objections.

THE COURT: It will be admitted.

Q (By Mr. Quist) Mr. Baysinger, in the complaint and
in the answer is admitted that you presented plans and speci-
fications showing that the tower was in conformity with the
building codes and all the requirements of law, is that
correct?

A That is,

Q And you were told that the only reason for not
granting it was that n; ordinance had been passed?

A That is what I was told.

Q May I call you David?

A Yes.

Q David, the allegations of the complaint indicate
that you are an amateur radio operator, tell the Court your
s}i{cense call sign, please.

A Yes, my call sign Is WBUBAE,

Q And how long have you been a licensed amateur radio
operator?

A I have been licensed since the Spring of 1970.

«Q 1 hat category of licensc do you hold?

A The class of advanced.

Q And what does that mcan cxactly/

A That gives me by federal govermment authorization
the right to use almost all amateur radio {requencies and all
typcs of operation available to amateurs,

n Do you excrcise this license?

A Yes, 1 do.

Q In addition to your llcense as an operator, do you
have & license for a radio statlon?

A Yez, they are one and the same on thc plece of
paper.

Q And where Ls your station located under FCC regula-
Lions?

I The ~tation is located at my home at the previously
mentioned address.,

Q fud is it licensed at that areal

A It is.
Q /nd vhen Jdid you receive the llcense for that lo-
cat.lon?

A That ~- the change of license went into effect, it
scems Lo me, the second week of tovember.
Q Y'hen did you move to Northglenn?
TIIE COURT: Vhat year?
u, A 1975.
Q (By Hr. Quiat) Vhen did you move to Northgleun?
THE COURT: 19757
A Correct. I moved to Northglenn in the last week
of Scptember, 1975.
Q (By tir. tulat) And did you nabe immedlate applica-
tion [or change of 1}ccnsn7

A Lithin two days,



stretched from the roof to the lot lines.
Q And that is under the requirements of the federal A Yes, very thin wire.
regulations?

Q And it is connected to your sending and receiving
A That is true,

set?

Q And under the federal regulations you then have A It 1s
the right to establish your license, your station and run it Q  Dave, is it posaible to operate any vadio without
at the new location, having made the application? an anterma?

A Inmediately with a special signature as an addendum

A No, not effectively.
to your call sign, yes, eir.

Q I have a little Japanese transistor sat, -does it
Q  And you did do this? ! :

have an antemna?
A Yes. ’ A Yes, it does.
qQ Now, having been denied an antenna for a tower, Q And where is the anterma in this set?
vhat affect has this had upon your ability to operate your A The antenna in that one is probably oelf-containad.
radio station?

It's rather inefficient compared to en ant¢nna it might have
A It has been what I would classify rather severe but it is self-contained.
limitation in my ability to receive signals, transamit signals )

Q There is an antenna on that one? )
for public service benefit or otherwise.

A Yes.
Q  How do you receive now? Q  Is that true of every transistor set?
Could you restate the question? A Yes.
What do you use to recelve and send signals? Q Is there -- what is the spectrum of rrdio frequency,
Two very low to the ground antenna systems. . $f you know?

Now, what are these?

- A For which service? ’,'
Specifically? '

Q All services. What frequencies does it involve?
Yes, well, describe them for the Court.

A Radio frequencies go all the way from below what

> 0 » o > o >

One antenna which is used mostly in the public ser-

we normally call tha AM broadcast band which would be far
vica area i3 a plece of wire from my tealevision antemma one

below the station which is licensed KLZ in Denver, all the
foot off the roof to my lot lines in the back yard. The other

way up into radlo enmergies in the microwave spectrum whichis
antenna is a single aluminum vertical type antenna which is

used for polnt to point only and includes television which is
mounted on the ground in the back yard.

a form of radlo energy, AM, FM television stations, amateur
Q Llet's take the first one that's a wire that is




radio and all the rest.

Q All right, you say KLZ, that's five hundred and
sixty thousand cycles a second, isn't it?

A True.

Q And it goes from there how high?

A Possibly up to one hundred or two hundred giga-
herthz,

Q One hundred?

A Let's say two hundred gigaherthz although not all
of that is duly -- are we technically able to use. We being
the public,

Q All right now, 1 have on the paper written downm
five hundred and sixty thousend and under that 1 have written
down two hundred billion, are these the figures that encom-
pass the range of radio sfignals?

A Yes, 1 uould‘ say so.

Q Now, is televisfon in that in between those two

extremes?
A It is,
Q All television?
A All television,
=< Q Does television require an antema?
A Yes, it does.
Q can you broadcast television withour an antenna?
A No. .
Q Can you recelve television without an antenna?
A No.

MR. SHARP: Your Homor, 1'm going to object to
this line of questioning.

THE COURT: Seems to me like it's immaterial but --

MR. SHARP: That's the objection.

THE COURT: It's nlce to find out about it but let's
procced, let's get down to what the case is about now,

MR. QUIAT: Your Honor, the ordinance requires all
antennas to be licensed so that anyone owning a TV set has to,.
have a special use permit because he has a radio antemma on
his television and it will require & hearing and it will re-
quire a license ko put that antenna on. At least this is
what the ordinance says. That 1s exactly what I'm getting
at, your Honor.

THE COURT: All right.

MR. SHARP: Again, I object. The ordinance does
not say that at ail, the ordinance specificélly speaks to
radio towers and antennas only. We are talking about towers
and antemmas, we're not talking about freguency ranges,
televisions or ramge.

MR. QUIAT: This is radio, television is radio and
this is what the evidence before the Court 1s.

THE COURT: All right.

MR. QUIAT: It comes out on a tube rather than out

“%f a speaker but it still is radlo.

THE COURT: Let's don't argue the case, let's pro-
ceed.

Q (By Mr. Quiat) Dave, you have indicated that your
ability to use your amateur radio has been restricted. Can
you give the Judge some examples of that?

A Yes., Wikthout getting into too much detail, your

llonor, every radio station or television statlion must have -~



}R. SHARP: Your Homor, agaln I object to this
line of questioning, he's had a right since October 27th to
" apply for a radio --
THE COURT: 1 know, yes, overruled.

A Yes, every radio station or television station
must have proper antemnas to transmit, also to receive or
there is a tremendous inefficiency in the system. These in-

efficiencies In our radlo service severely hempers our abil-
ity to simply communicate whether it be across the city,
across the state or the country or the world.

I have experienced these problems in attempting to
contact other stations to possibly get inf-rmation from the
other side of tlic state to a hospital in Denver or something
like this and the reagson, after checking my ‘equipment on
other antemna systems, is the inferior antenna system.

Antennas hm;e to operate higher off the ground to
be efficient in the bands which are available to us by fed-
eral rulea.

Q (By Mr. Quiat) Dave, arc you active in any nets?

A 1 am.

Q Are you active in any emergency nets?

A Yes.

Q During the Guatemalan earthquake did you act to
assist the Guatemalons?

A No, I didn't.

MR. SHARP: Your Honor, again I'm going to object
to this line of questioning.

TIE COURT: Yes, I don't care about Guatemala, I

want to find out sbout this ordinance, that's what I'm

9

ifanterested In.

Q (By Mr. Quiat) 1s it important that there be
amateur radio operators in Northglemn 1f there are soms in
Denver?

A Yes, it is.

Q VWhy is that? ]

A Because there arc many, many times when the signal
from a far station cammot be heard in Denver but could be in
Northglenn or the other way around. There are even 'r.i.nn
when several blocks or a very few miles can maka the differ-
ence between hearing and not hearing.

Q Then it isn't a static situation but it changes all
the time?

A No, it 1s mot possible to have one station, let's
sny for one city or one area to do the job.

MR. QUIAT: ‘All right, you =ay inquire.
CROSS-EXAMINATION
BY MR. SHARP:

Q You were informed of the passage of the ordinance
making this a special use pernit requirement, were you wot?
Were you informed at the time you applied for the building
~ermit that an ordinance had been passed requiring you to
+pply for a speclal use perait?

A 1 had been informed that thore was one, since it
was not published I hadn't had a chance to seae it.

Q How. long have you lived in Northglemm?

A Since -- as I previously said -- siuoce the last
week of September, '75.

Q At what address?



Q Darla, did you attend every single meeting of the
A 1040 East 112th Place.

City Council, the Zoning Commission, the public mcetings and
Q Did you moke any attempt after the ordinance Lecame

all other matters when the ordinance was -- the present ordi-
effective to apply for a special use permit?

nance concerning towers and antennas was discussed?
A No, sir, I did not.

A Yes, sir, I did.
MR. SHARP: I have no further questions.

T Q At that time or at any such time did any person
MR. QUIAT: No further questions, your Honor, from - o

. appear in opposition to the amateur radio operators seeking
this witness at this time.

to have antemmas and towers?
THE COURT: That's all.

A I don't belleve there was any person that ever came
ME. QUIAT: I would call Darla Richardson.

opposing us. .
DARLA RICHARDSON,

Q Did the council require or require that the hearing
called as a witness herein, by and on behalf of the plain~

be odvertised so that opponents could be brought forward?
tiffs, being first duly sworm, was examined and testified as

A Yes, sir, it was advertised in newspapers.

followo: Q And did any come forward?
DIRECT EXAMINATION A No.
BY MR. QUIAT: , Q Darla, did you have occasion --
Q  You're Darla Richardson? MR. SUARP: Your Honor, I'm going to object to this
A Yes, sir. line of questioning., Obviously, nobody objected, that's why
Q  And you're one of the plaintiffs in this case? they passed the ordinance allowing radio towers.
A Yes, sir, MR. QUIAT: Your Homor, that is not, he's distort-
Q Dorla, are you an amateur radio operator? ing that. Lt
A Yes, sir. ac THE COURT: I don't know what the purpose of it is
Q What is your license call signl but anyway, you proceed.
A WHBODUV, Q (Dy Mr. Quiat) Did anyone ever speak in favor of
Q .And is your husband also & licensed. amateur radio == e ordiiance ;-.;the Cityzo;nm.t i? T T T T
A Yes, sir. A Yes, many people.
Q  And what s his call eign? Q  Now, the ordinance that they did pass?
A KOWOP . A Oh, the one that they did pass?
Q Do both of you reside in Northglemn? Q Yes.
A Yes, sir.

12
11



A Ho.

Q Mr, Sharp indicated that the radlo amatcurs were
agreeable to some of the specific items in that, is that true?

A Yes.

Q But sofar as a special use for amateur towers and
antennas, did any person whather he was an smateur or not,
ever come forward and support that?

A State that again, please.

qQ bid anyone support this present ordinance?

A In total, no.

Q Darla, dld you pass petitions in the Northglenn
area?

A Yes, we did.

Q Did you £ind any opposition to amateur radlo towers
and antennas?

A No, we canvassed the clty, we went into most houses
that we could find people home and we got no opposition,

qQ Darla, did you have occasion to conduct any public
activities of a radio amateur nature secking feelings of the
commnity?

A We had a display in the Norghglemm Mall and we got
very good results with that,

Q Did you have any opposition to radio towers and
antennas at that demonstration?

A N;. sir. ‘

Q 1 hand you what has been marked Exhibit 2 and I
will ask you if you will tell the Court what that 1s,

A This 13 a pemmit tssued by the City of Northglemn

Building Department forx the erection of our tower at 1184

West 101 Avenue, antenna and tower.

Q

>

V- TS - B - R P - B -

it up?
A

Q
A

Q

went up?

A

“c

Q

and antennas in Northglenn that. were done -under permlt-of

When did you erect these?

This was done early last Spring.

In '75?

Yes.

And this was as an accessory use, was it?
Yes.

Did you have any hecaringl

o,

llave you had any problems?

No.

Did anyone object to your tower at the time you put

No, sir.
And has anyone objected since?

No,

tias this posted on your premises before the tower

Yes, for about eight months.

MR. SIIARP: No objections.

MR. QUIAT: We offer Exhibit 2, your Honor.
THE COURT: It will be admitted.

(By Mr. Quiat) Do you know of other existing towers

accessory usc without hearing or opposition?

A

Yes, sir, I believe there are about five or six of

them that I know have permits, at lecast.

tR. QUIAT: You may inquire.

CROSS ~EXAHINATION




BY MK. SHARU:

Q At these hearings, the Planming Comnission/City
Council, at thirty-two thousand five hundred residents, about
how many pcople were at this hearing?

A At these hearings?

Q Yes.

A There were anywhere from fifty =- anywhere from ten
to fifty to a hundred pecople.

Q How many of those that wanted radio towers were
radio operators?

A All of them that I know of.

Q flow: many homes did you visit?

A On what? -

Q On your petition.

A On the petitions, I belleve we visited, oh, four
or five hundred, whatever time permitted.

Q This pewrmit was issued when, i{n the Spring of "757

A No, it was issued, I belleve, in the Fall but we
actually put Lt in, finished the erection in the Spring, I
belleve.

Q 0f *75 or '4, Fall of '747

< A I believe we got the permit in the Spring =-- I have .

got the dates back there, I have got a folder there that will
glve it exactly. There's a folder that has a yellow sheet,
the same type of appllication that's already been brought up.
TIE COURT: Says here 4-30-74.
A That's not it, Is that one on there -- that's when

the pernlt was fssued and it went up iln August this last year.

Q (By Mr. Sharp) So at that time the city was allowing

radio towers to be built as an accessory use? Is that
correct?
A Evidently.

MR. SHARP: I have no further questions.

M. QUIAT: No further questions.

THE COURT: That's all.

MR, QUIAT: Maxine Sumey, please,

MAXINE SUMEY,

called as a witness herein, by and on behalf of the plain-
tiffs, being first duly sworn, was examined and testified as

follows:

DIRECT EXANINATION

BY M. QUIAT:
Q You are Maxine Sumey?
Yes, 1 am,
Lhere do yoJ live?
In Northglenn.
Would you give your address?
11224 Corona Drive.
You're not a plaintiff {n this case?
No, I'm not,
Are you an amatcur radio operator?

No, I am not.

- - v - -

I: there nn anateur == is your husband an amateur

radio operator?

A No, he {s not,

Q You're acquainted with Dave Bayslnger, are you not?

A Yes, I am,

Q llave you had occaslon to use, have personal and

16



commmmity u:e of amateur radio?

A Yes.

[} \'ould you tell the Judge what it was?

A Well, my father lives in Rapid City, South Dakota
and he's an neiteur radlo operator and many times we have
gone over to Dave Baysinger and we have communicated with my
father,

Q Tell what, if any, communication through amateur
radlo you had a year or so ago.

A During the Rapid City flood -~ is this what you're
getting at?

q Yes,

A Real ecarly one morming I got a phone patcli from an
amateur radlo operator here in the metropolitan areca stating
that there was a bad flood. This was the first 1 had heard
of the flood and my da;i called to say that they were all
right and -- but throughout the hours of the bad fiood my dad
was sole communicatlon in the Rapld City area. In other
words, he was about the only communication in and out of the
state or in and out of Rapid City, 1 should say, and through
this there was a grt.mp of people in Northglemn that had gotten
4ogether and we had sent food and clothing and emergency things.
It was lestern Alrlines that had flew this out and at that
tiwe 1 believe we coumnunlcated through Larvrey boud who is aleo
a resident in Northglenn.

Q And all of your communication was through amateur
radio?

A To my knowledge, yes.

Q There was no phone?
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A There was no phone, All the phones were dowm in
Rapid City.

Q And without this the food and medical supplies
could not have been taken to R'apld City?

A Well, I think it was food and clothing, I'm not
sure about medical but I know thore was milk involved and
things like this,

Q You say you live close to Baysinger, have you had
any difficulty with any iaterference or with any problems?

A Well, we haven't been able to talk to my dad in tha
last scveral months because of interference and.slnce like
daylight savings time, I have not talked to him at all.

Q You're talking about on the ham radio?

A Yes.

Q llas it caused any difflculty to your television,
your telephone, your I\L‘-(i or anything of that sort?

A [ione whatsocver.

Q Do you know what the cause of being unable to talk
to lapid City at this time is?

A Technically, no.

MR. QUIAT: I have no further questions.
ac THE COURT: Any questions, Mr. Sharp?
MR. SUARP: Just ome.
CROSS -EXAMIRATION
BY MR, SHARP:
Q Did you talk to Rapid City onm Mr, Bayainger's ham
radio; is that correct? )
A Yes.

Q Vhen was that?




For an exacL date, [ can't glve you.
Is iL since he lived In Horthglenn?
Right.

And withh his present antenn system [ presume?

>0 > O >

You have to ask him that.
MR. SHARP: No further questions.
tli. QUIAT: ir. Bill Lailey.

UILLIAM A. BAILLY,

called as a witness herein, by and on behalf of the plain-
tiffs, being flrst duly swornm, was cxamined and testified as

follows:

DIKECT EXAIINATIUN

BY MR. QUIAT:
qQ Please state your name.
A Willfam A. Dalley, Jr..
Q Hr. Bailey, ho you reside in ilorthglenn?
A Yes, 1 do.
Q 1 hand you what have been marked Lxlilbits 3 through
26. I will ask you to look at them, Mr. lailey, are you

familiar with the areas in Northglenn represented by these

photos?
A Yes, I am.

Q Are you familiar with the photos? Did you take all

or part of Lhem?
A Just part of thesec.
Q But you're famillar with all of the photographs?
A Yes.,

Q Do thec photngraphs fairly represent what they pur-

port to showy?
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L Ye¢s, they do.

Q tov, Lhere i{s some closing up the distance to show
a serics of poles sticking up, isn't there?

A Yes, sir.

Q But cach one of them is accurate sofar as what it

represents?
'S Yes, sir.
o] And is each one of them representative of an area

in Horthglenn?

A Yes, they are.

Q Is there any large arca of Nortiglenn that was --4is
not covercd vy zome of these photographsi

A Well, there are some places in Northglenn that I did

not take pictures of but that represents most of Northglemn.

Q Well, bhave you -- is it a falr reprcsentation of

most of Northglenn?
A I would say yes.
ML, QUIAT: I offer Exhibits 3 through 26.
THE COURT: Do you want to voir dire?
MR. SHARP: Yes, I would.

VOIR_DIRE EXAMINATION

BY MR. SIARP:

Q Out of approximately thirty-six hundred acres in
the City of Northglenn does this represent in excess of over
8ix hundred acres of park land that would -~ ocut of the thirty-
six -- approximately thirty-six lundred acres in the City of

Northglenn are any pictures taken on the approximately six
hundred acres of open space?

A Do you mean was the picturc taken where I was at

20



showing the city? Was I standing in park land?

Q Ho, did you take a plcture of park land?
I don't Lelleve there is, but I'm not sure.
Can you identify which pictures you took?
Yes.
Would you do that?

These plictures here are the oncs that I took.

F-N V- =

liow can you tell?

A Well, the paper that was printed on and also by the
description on the back.

Q Con you tell what each of thesec scenes is without
referring Lo the notes on the bLack?

A Yes.

Q That's just a question.

A Yes, 1 can.

Q All right, and were you along when the other pic-

tures were talkeni

A No, I wasn't, not when these ﬁere were taken, just
these.

MR. SHARP: I'm going to object at this time te
their being cntered into evidence. I don't think a sufficl-
“¢ht foundation has been lald particularly for the plcturea.

THE COURT: Viell, I don't know what -- particularly
what -- let me sce them,

MR. QUIAT: Your Honor, these are pictures which
according to testimony falrly and accurately represent scenes
in Horthgleun. i hat they show is the exlsting structures
sticking up Into the air throughout Horthglenn. The reason

for showing this l: to indicate the --
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TIL COURI: Looks to me like there's just a bunch
of telephone poles.

IM. QUIAT: lMost of them arc, there are soms pou;r
pules. 1In othier words, it's the things sticking up into the
alr in Northglenn now, in case there's a claim that the
esthetics of communication are going to be haxpered by other
things sticking up into the air like radio towers and such.

M., SHARP: I object to their admission iato evi-
dence, there's been no such claim and they're irrelevant and
immaterial to the issues of this case. ‘

tiR. QUIAT: 1 think in his opening statement Mr.
Zharp talked -~

THE COURT: Looks to me like they're just all =--
well, if you can't tell which is a pole and which is -- wall,
I'll admit them for what they're worth. low many Exhibits
are there?

M. QUIAT: Three through 26, your lionor.

TIUE COURT: All right.

MR, QUIAT: I have no further questions of this

witness.

CROSS -EXAMINATION

DY MR. SHARP:

Q Mr. Bailey, you obscrved a lot of poles sticking
up in Lthe alr in lorthglenn I take it?

A Vell, among other things.

Q That's probably a good observation. Are you a

radio operator?
A Yes, 1 am.

Q And do you have a tower?

22



A I'n, I do not. 1 just started in amateur radio,

Q Anyone eclse i{n your famlly a radio operator?

A tlo.

Q Are you aware of all the rules and regulations that
these various power companics and telephone companies have to
meet before they can put their poles up in the ground in
Northglenn?

A All of the rules and regulations?

Q The requirements.

A No, I do not.

Q Couldn't this seem like a pretty goud indication to
you that if you applied [or a radio touver, with all theue
other poles up in the air in Northglenn, the likelihood of
you recelving that permit would be pretty good?

HR. QUIAT: Speculative, your flonor,
TIIT. COURT: 6verru1cd. you may answcr.

A Would you please repeat that?

qQ (Dy Mr. Sharp) With all these poles sticking up in
tMorthglenn, don't you think that would be a pretty good argu-
ment when you applied for a special use permit that you
should receive your radio tower permit?

e A VWell, since there are poles sticking up and if I
would adhere to alt regulations of putting up a tower, yes,
sir, I should bLe permitted.

Q Don't you think that's a likely outcome of your
permit application?

THE COIMT:  Have you ever applicd for a license?
A For a tower?

THE COURT:  Yes.
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h Yo, sir.

TIE COURT: Well, it’s speculative.

N, SHARP: I will vithdxaw the question.

T COURT: Now, Hr. Bailey, Exhibii 9 is a pleture
of an antenna vhilch 15 known as an antemna, is that not
right, of the police station?

A Yes, your llonor.

Q Do you have any other picturcs of any other towers
other than poles in the City of Northglemn?

A You mean as such in that group or do I have any
personal -~

1% COURT: Yes.

A Not of that group.
TUE COURT: Not in this group, Are there any
amateur towcrs in Northglenn that you know of?
A Ycs, sir. '
THC COURT: I see. You took no plictures of those?
A tlo, sir.

THE COURT: I see. All right.

M. SHARP: I have nothing further,

MR, QUIAT: Nothing further.

TIE COURT: All right, we will take a short receass.

(VHEREUPON, recess was taken)

li’. QUIAT: May it please the Court, I would like
to call as our next witness Al Knott.

. AL _KNOTT,
called as a witness hevein, Ly and on behalf of the plaln-

tiffs, beiwg first duly sworm, was examined and testified

as follows:
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ULGLCCT LaATINATION

BY MR. QUIAT:

] Yoeur nome is Al fnolt?

A Yes, iwobert Ullliawa Koott,

q Aud vhere do you reside?

A At 1642 South Ivanhoe in Denver.

Q Llwt is your business, llr. KnoLt?

A 1 run a structural mechanical testing laboratory.

Q And what, Lf any, professional status do you hold?

A 1 am a registered professional engineer in five
states including Colorado and my educational background is in
this field.

Q And vhat is your degree in and where did you re-
celve it?

A 1 have a Lachelor of Science Depree in Architec-
tural Enmginccring from the University oi Colovado in 1955 and
a Masters ol Scicnce in Civil Englnecring Lrom the University
of California, Bberkeley, in 1959 and 1 have a Ph.D. in Civil
kngineering aud a i;};z in structural mechanics from Stanford
University in 1903,

Q Have you held any posltion in any professional

“Srganization?
A Yes, [ have,
Q And wlll you tell the Court what some of those have
been?

A Yes. I am the immediate past president of the
I'rofcssional tuginecrs of Colorado. I hLave also held all of
the offices Lu Lhe metropolitan chapter of bProfessional En-

glnecrs of volorudo. I have held the offices of treasurer
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and presidcut iu the Society for Experimental Stress Analy-
sis. Those are the organizations of which I have actually
held office. A
tire (WIAT: Your llonor, I offer lir. Knott as an
expert witness Lu the field of structural engineexing and -
related fields.
B Coukr: ALL right.

Q (By lir. Quiat) Mr. Knott, are you familiar with
amateur radio towers?

A Yes, I am,

Q And are you familiar with the unifowm building code?

I Yes, 1 am.

Q Given the parameters of the Horthglenn area, that
is the weather, the wind, the soil, the earthquake, all of
the parameters, and g%vcn the uniform building code, would a
radio tower complying with the uniform building code be safe?

A Yoz, it would,

Q 1f it is properly constructed?

A Yes.

o) Aad vould it present any danger to the inhabictants,
to thelr health or thelr welfare?

A No, it would not.

W GNAT You may Enquire.

Lhubo -1 SANLHA T LON

BY MR. SHARPD:
Q Vould a radio tower that had been -- at least re-

celved the rtaup of approval of & professional englneer also

be structucally -afe?

Ye:, That's Lhe basic way in which Lt is normally
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recognized as being safe, it is reviewed by a structural
engineer and stamped.

Q And is thls the type of review that would take
place at the factury or prior to a fsctory actually building
a radio tower, the engineer would say, "This iz the kind of
tower that would be safe for you to build and sell to the
public"?

A Yes, it would.

Q And is this what the bullding code actunlly refers
to -- At seta the standards in this manner?

A The building code sets the minimum standards, yes.

Q And the companics or the people that build radio
towers build them according to these mininmum standards; is
that correctl

A That's the c‘au usually, yes.
Q And also eccording to the approval of an engineer?
A Yes.
MR. SHARP: No further questions.
REDIRLECT EYAMINATION
BY MR. QUIAI:
Q Al, vhat are some of the standerds that are bullt
“fh, for example, relative to weather, what is the requirement
of the unifom building code?
A You're primarily interested in wind in tewms of
weather and -~
MR. SHARP: Your Honor, I would object to this line
of questioning, iL's outside the scope of cruos-exanination.
Mi. QUIA1: lle Lrought up this, [ don't care,

luc COURL:  Lell, you brought it up, so he way
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luqulre. Uverruled.

Q (Ry Mr. Qulat) Wwhat is rhe wind factor that's
built into the vniform building codel

A e vind v vccondanee witihn tiie uniform Luilding
code in the greater Denver area is a thirty mile an hour -- I
mean a thirty pound per square foot wind pressure weasured
aL ten mctevs off the ground or thirty feet. Below that it's
less than thirty and above that it's greater than thirty and
the code gives these values.

Q \ihat speed would it require to reach that pressure?

A Approximately a hundred and elighteen mile an hour
wind vould reach a thirty pound per square foot pressure.

G Al, you have said that having a specs deaign or
signed and sealed by an englneer is the way .you know. HNow,
the conmercial towers ’t)mr. us amatcurs buy, those are sealed
by an engincer when we buy them, is that correct?

A That uould bLe the case, yes,

qQ Vhat would it cost to hire a professional cnginecr
to seal and exumine a structure that wvas not commercially
produced?

A I looked into this particular structure and 1 would
‘8o it for a fce between eight hundred dollars and fifteen
hundred dollars, depending upen the infowmmation that was
available from the manufacturer.

Q Would you say that this is a‘fair and reasonable
fee and in accordance with other enginecrs in the arca?

“Yes, 1 would.

e GULAT: 1 have un further questions.

T COUKT:  Aay questlons, b, -harpi
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RECRUL S ~LIAMINAT ION
BY MR. SHARP:

Q Tuis ie the fee you would charge a nmmfactuter,.
is that right?

A That would be the fee that I would charge anyone
that asked me to investigate this tower, yes.

Q And sce 1f it complied with the minimm standards?

A Yes.

i, SlARP: ko further questions.
TIE COURT: Mr. Knott, vhat is the pole standing
up in the oir sixty feet, what Is that? 1a that a tower?

A ¥ suppose that could be called a tower, it's == a
tower is & structure usually composed of a nmumber of elements
ond a pole is a aingle structure and 3o the ‘londs on a pole
would be siwilar to the loads on an individual member of a

)
tower.

THE GOURT: It would cost you fiftcen hundred dol-
lars to tell whether a pole would hold upt?
A Ho, it wouldn'’t, no, sir.
THE COURT: Now.l you're a structural engineer,

you're not an cleetrical engincer or like an clectronic

~gngineer?
A That's correct.
THE COURT: bwell, 1L you wanted Lo L[ind out whe-

ther electronically it was satisfactory would you be quali-
fied to do that or --

A o, sir, 1 wouldn't.

THE COURT:  You wouldn't ¥mow wheiher or not it

would be properly grouded or not?
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A Ho.
TIF. COURT; Do you taka into consideration light-
cning and rhinga like that?

A ok feem a structural standpoimt, no.

THE COURT: You're testifyiog solely from structursl?

A Yos, the vind, earthquakes, this sort of losdisg. -

11 cOuMT: Thank you. That's all.

MR, QUIAT: Thank you, Mr. Knott, May Mr. Knott be
excused? I will inform the Couxt lt.hat I have an engineser
this afternvon after lunch who will testify.

TIPS COURT: That'c all vight, I just wondered.

T, QUIAT: 1 vould call Richard Guski.

RICHARD GUSEIL,
called as a witness herein, by and on bo!nlt of tha plaim-
tiffs, bein; Efrst July swvorn, vas cxomined and testiffied as
follows:

DIRCCT ENAMINATION

BY HR. QUIAT:
Q Plcase state your name and your address.
A Richard Il. Guski. I live at 1241 East 119th Place
in Horthglcon.
S q  And vhat is your occupation?
A 1 o a computer progruaner for Mountain bell.
Q You lucidentally --
TIHE COURT: A what?
A A__ conpiiter progromeser,
Tih. +GU T:  Thank you.
qQ (iy Hr, (ulat) You are an amateur radio operator,

arc you nol.
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A Yew, I am.

Q Rich, in’‘commnection with this case did you have
occasfon to nake n survey?

A Yoo, T did,

Q 121l the Court what your survey was?

A It was & survey to determine 1f there were any
exisling antewnas in the tlorth-- in the City of Northglenn as
of around the end of Marcli, beginning of April of this year.

Q Now, what do you uean Ly anteunas?

c.t¥: {- "

A Either amateur antenna sets, even band antenmas or
govermment tower antenna structurcs.

4] i'wv, you're talklng then about Lransmitting, trans-
mission antcennas? )

A  Yos, transmission and recelving antennas.

T COURT: 'l:cll. you found hundreds of television
antennas, did you not?

A Your [lonor, we excluded frua this count any TV
antennas, wc arc mainly interpsted in cosmunication type
antennas.

THE COURT: That's what counscl wants you ==

Q (Dy Kr. Quiat) That's what I was getting at.

A Okay.

Q fo we are talking only about two-vay autemnas?

A That's correct.

qQ Tell the Court what the results of your survey were,

A Well, we had a mmber of categories, two categories
in height, ve called them high and low aml hizh was anything
that was over Len {cet above the structure that Lt was close

to, a house or buildlng of some kind. .., that would be

n

high, ten foct above the top of any structure and low would
be any antcnna that was below that level and the other cate-
sories would be amateur antennas, CB antennas and government
antennas,

Q Al vhat do yuu include as govermment antermas?

A Police, fire, fire house type things.

4] Yo thnl would be any govermment, city, state,
county, federoal, whatever?

A Afnything that looked officlal, yes.

qQ ‘hat results did you get?

A tell, we hnd a count of two hundred and three an-
tennas overall.  One hundred and sixiy-three of those fell
into the category of high, in the height count. Forty in the
low count and breaking them up into the categorics, we counted

twenty-nine smatcur antennas, one lundred and seventy-two

citizen band putennas.
IKF COURT:  llow many?
A One hundred and scventy-two.
TIF COURT:" ALl right.
A And two government antermas.

Q (Ny Mr. Quiat) And that is the entire City of
¥arthglemm?

A A7 sceuralely as we could do it.

0 You live In Horthglenn, do you have an antenna

tower?
A Yes, I do.
¢ A rorver for your radio?
A Yo, T do.

0 Hiws high L« yonr tower?
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A approximately filty-three feet.

n Aud is it under a permit?

Yer, 1t is.

u Lhen did you receive L penaitl

A I have it right here, October 21lst of ‘74,

Q Rich, have you been able to compare operatlon on
your tower fifty-three feel up to operabtion on a wire, for
exomple, at the roof line like Dave Baysinger has?

A Yes.

Q Tell the Court the difference in operation.

A IL's very hard to tell but there's a tremendous
dlffcrence, Licre's a tremcudous Laprovement s:ith the height
arcund fifty fcet as compared to roof limc.

qQ Yhat is the affect of getting the antennas up higher?

t0:. LHARD: '\'our Houor, I object tu this line of
questivning, it's not material or relevant to the issues.
T COURT: Overxuled.

A Tie affect of raising the dntemna to -- in technical
terms, brings down tlie radiation angle of Lhe signal and al-
lows you to cuommunicate over longer distances. A low height
of antenna causes a high radiation angle of transmitted as
“Well as recelved signals and therefore the skip is short, In

other word., yon cani't talk very far uith a lov antenna be-
cause of Lhie nigh angle and with a lov angle, rvalsing your
antenna up higher your signal beams farther towards the hori-
zon. Change the skip angle and you'could commmicate over
much preatov distonenc,

a “lhot oty ‘.:16(.[(-’;-'., i tharo by =+ o you bhave in

raising the anteonna higher, i you knowu:

13

A Ve (;r.hes: affects?

Q Yes.

A tell, 30 yon ralse an antenna higher you can re-
duce the amcrint of vadiation in your very ncar aren around,
you kuow, yuur preiises so tlwt -- which in effect reducas
the possibility of interfercnce to other devices that way be
In your arvco.

{F. QUIAY: I have no further questions.

thee LUARL: L have no questions,

TIF. COURT: Just a minute. What kind of an aerial
do you have, 1 mscan antennn?

A MLl prescat time, your Honor --

Thi'. COURT: Or towerx?

A -~ it's a commerciully type, it's a commercially
bullt tover. 1 Lought it secondhand, I dun't kunow the mamu-
facturer's name but 1t;s comercially wanufactured.

Ti" COUTRT: 1s it ~-- vhat is the size of the basa
of the metdl part of it?

A Yes, it's approximately o foot and a half on each
side, it's threc-sided and it's laced.

TIHE COURT:  It's a kind of a triped thenm, three-
alded?

A IV's Lhree sides laced togcther vith welding steel,

TS CMET: And you say it's onc fuut at the bottom?

A It's approximately a fout and a half on each side,
it's a triangle, three-sided, about a foot and a half on each
side aud ft'° i1 cowent, concrete.

P T And how -- docs L 3o up to a polnL?

A LU e Lop cunrenatly Lhesc iz a0 bLcam antennas on



it, 1 have vive antennas hanging ol of the top of 1it,

TLC COURT: I know, how docs the tover -~ does the
tower zo Lo 1 point or is il a Coot and a hall clear up to
the Lop?

A 1l’s a foot and a half clear Lo Lhe top.

THE COURT: Now, where is that with xeference to
your housc? .
A It's in wy Lack yard.
TiiL COURT: Wwhereabuuis with reference to your
house, how far from your house?
A lt;s comected to the house, pavt of the house is
used 15 onc of the braces, .o mwenly callued a hwouse brace,
TIHE COURT: Conunected to the housc.
A At the pcak, yc3, to help support the tower.
TUE CotitT:  V hat sert of a nwelghborhood do you
live in? '
A “esidential neighborhiood. I don't know how to

describe it.

THE COULT: V.ell, it's vue-fanlly dwellings?

TIT. COURT: And your lots are about how wide, about
ageventy fect ore they? Sixty, seventy [cet, are they?
A L'e Joohiog hewe, your Nonor, for Lhe cxact mcasure-
ment, I doa'L have the oxact weasurcnent. vi this copy but 1
can't remewber exactly, 1 think it's a hundred feet deep and
about seventy fect across, something like that but it is
H‘XV guldrd on ~= all my puide points ave virhia ay buundaries,
¢ Loeend s and they'v sweliiia L Llack, for in-

statieer, Witao you live, are Lhesc auy obivs Locers, anateur

radlos?

A There are some very -- not within a block but very
clo«e within ~ay half a mile there are at least, there is
tue other tovers stmilar L; mine, one highcr and one slightly
lover, )

THE COURT: Did you erect your own tower?

A Yes, 1 did,

TS “oUT:  And now, you've gob a permit to do so?

A Yes, 1 did,

THE COURT: And was your tower inspected?

A Yes, It uas,

TEY enbri: After you got through?

A Tt was inspected and it failed hhé first time be-
cause T had some problems with it. I made the changes and
they came bhack: and relnspected it and sald it was all right.

T CotLT: .ls your tower zrounded?

A Vear, it $n,

THE, COULT:  Okay.

1. QUIAT: Your llonor, that gives rise to a few
more question~, if I might.

TIHE COURT: All right.

- Q (By Mr. Quiat) Rich, have you had any difficulty

in Lthe aeizhborhnod a3 a recult of your tower?

A Very niinor. Shall T deseribe --

Q lell, have you Leen able to arrange the difficulty
~= yeah, go ahcad and describe it.

A Yoo, T linve hod a cortein amount of problems with

a couple of r v v neighbors vhich ve resolved very easily

with come tdeas of rine througl: my Iaosledge of radio; cor-
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rected the problems with their recelving sets and receiving
systems so that my strong signal did not iuterfere with them
any longer,

In the care of one neishbor, they didn't care to
have me do anything to their, you know, to their equipment
50 I didn't and -- but I have had no more problems with them
at all,

Q So there's been no difficulty?

A lo difficulty.

Q Pich, has there been any danger to the health or
safety or welfare of anyone in the ncighborhood as a result
of your tower?

A No.

Q And it does comply with the uniform building code?

A As for as I know. They passed the inspectiom, I
built it according to ;pcciflcationﬁ.
IR. QUIAT: I have no further qucstions.
MR, GHARP: I have nothing,.
THE COURT: That's all.
IR. QUIAT: Margarect Etchinson.
MARGARET ETCHINSON,
<alled as a witness herein, by and on behalf of the plain-
tiffs, belng first Auly sworn, was rxamined and testified as

follous:

DIREGT EXAMINATION

BY MR. QUIAT:

0 i'rs, Ktchinson, you've called Peggy, may I call you
Peggy?
A Yoo,
37

Q Feray, vhat Ls your work?

A Currently I'm employed as a center cummunicator
prorranme> for ilountain Bell,

n Seadosdat e your specinliys

I Currently I'm involved iu deprceciatlon and con-
struction budget reports from the FCC,

Q rrolessionally viat is your specialty?

A Profensionally my speclalty is mathematics.,

Q sy cuphasis particularly on statistics?

’ A Yes, Lhere is, I was an cmployed math major.

Q And En this regard are you familiar with sampling
techniques matheratically and practically?

A Yes, I anm,

Q t’ith this regard did you have occasion to conduct,
supervise any surveys vilth rcreard to Borthglemnn?

A Yes, I.suuu I vas approached by Jim White and
asked to come up vith some schowe to estimate the total num~
ber of uLility type poles and a total nunber of exposed
television antcnuns within the city limits of Northglemn.

Q ilovz, did you design methods for getting necessary
facts?

< A Yes, 1 dld, following standard statistical methods.

0 "ne s hel Lo the probabilily of crror in your
rc-ulls?

A The probability of errvr we chose to go with for

all our calculatlons is a nlnety percent confident interval -

Lhich wcay ' 3 wan withia ninely porcend accuracy say
that our (:w - e true.
D el Cact didd you derive froa your sampling
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concerning the mumber, tolal number of ulility poles in
Northglenn?

WP, “PARP: T object to this question, it's irre-
levant and lmsabsviad to I1hs isoue o Lo case.

TIL COURT: 1'm going Lo perwit ber to answer,
Overruled.

A e estimated Lhvik the total nuaber of poles within
the City of Northplesn, of utility Eype {s four thousand
scven hundred twenty-six, lowever, since a point estimation
such as that gives you no reliabiliLy we more like to give
your interval of the cutlmute and we cstablished a range of
three thouzond sixm hundred sisty-five, low, Lo five thousand
seven hundred eighty-seven, high, and this 1s saying with a

ninety percent accuracy the number of utility type poles 1s

in that range.

-

Q (Ty Hc. Q\nla;:) Television uul:emm;, now, you're
talking about recciviug antommas?

A Yes .

Q fud you'rr talking aboet oily those that are ex-
termal and elevated?

A That's correct, on rogf tops. We come to total of
wue thousand eight hundred twenty-six, was our point estima-
tion, our nin~ty pereonk confidint futerval is ewelve bundred
two, low; two rhousand four Oudecd CELLY, high.

Q The mathematical wmethod 'you used arc the recognized
ones in the field, are they?

A Ye, Lhey ayre,

Q Al these resulle sould be s ptable to any statis-

tician in the field?
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A Tuu, they would Le.
125, SUAREP: 1 have no questions.
feee Al b Do aomap here and Jescription of
the method il you would like Lo seo it. ‘.ould the Court like
to sece the wapi
THE COURT: No.
e QULAT:  Ho Lurther questions.
1K GOLRT:  You are excused.
I, QUIAT: I would call loward Eldridge.
HOWARD LLLLRLOCE,
called as a vicuess heruln, by and on behialf of the plain-
.tl:‘i:_, bei, vidst duly. stula, Vs chaaiied and testificd as
follows:
BY Hi. QUlAis \
7] You're floward uldridge?
A Yes, siz.
what is your address, plaas(ﬁ'
5561 ionaco Parkway, Commerce Cily.
Q  ivu iive in Adams County?
A Ycs. )
q Lhat is your occupation?
A 1 A consulbing cnglncex and a precision measure=
meab engitur,

Q In what f£ield?

A In the fleld of clcctronics,

9] DLl you pive paitlieulars abuul vaai sord of uork
yon .Joj

A } oswuth o biie desigh ot antetwn sysicoms, tie
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modification of such, changlng antennns systcms and also
measurements of frequencies in all spectmmez,
.Q Ate you also an arntour radie opcrator?

A Yes, 1 am.

Q As such have you participated in organized activi-
ties in the amateur radlo fleld?

A Yes, I have., You mean ~rcanirzad llke networks and
clubs and so forth?

Q Well, I was thinking also of community efforts,
emexrgency activity, so forth,

A That definitely, yee, =fr.

Q Tell the Court what snme of vour sonericness have
been in this regard.

A Well, to come to mind, the first was in 1965, June,
the flood that involved the City of Denver and the metropoli-
tan arca in general an; the State of Colorado to the east.
The communication systems as provided by the tulephonc com-
pany, sthe Colorado State Patrol and various other organiza-
tions having to do with communicetioms on the local and state
govermment levels were inundated both by water and by the
lack of power, loss of power through power line outage and we
wct up at my home a commmications system that would put us
in contact with various areas in Colovado uvhere the flood ~-
particularly dovn the Arkansas Valley and ou: towards Deer
Trail and down the flat «=
How long did this last, Howard?

The -- my particular part of ft?

Yes.

o O > P

Well, actually it lasted about six days but an the
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air Lime, wceually on the alr time was just a little more
than seventy-two hours.
Q id yuu receive recopnition as a result of this?
A \C>, SiX.

Ji.. wliARP:: Your Honor, I object to this.

THE COURT: Let's don't go into that anymore.

lwe SiLAP:  The objection will be noted?

Lhe COUKT: Yes, sustained.

th:. QWI1AC: Your Honor, I offer to prove by Mr.
Eldridge the activity of amateur radio operators in emergen-
cies with cugard Lo -- with specific finstantes with regard to
thic Livod iitst he wentioned, the tornado and other disasters.

‘Wi LUURE: I dom't think it's nccessary unless it
has something to do with the ordinance that we are under.

.. UIAT: Your Homor, it's the position of the
plaintiffs Llul the us; -- amateur radio is incidental to
nonaal livit, and is a matter of use of right.

The COURT: All right, we assume that.

M.. QUIAT: All right.

\L LUURT: That can be assumed just like use of a
television Lu a nommal use by people in thelr respective
&gmes.

t, WIAT: All right. I'm moinp to ask Mr. Eld-
vldpe, perhap. 1 will tell the Court, then we will see vhether
or not your Ilonor will listen to it, I'm going to ask him
about the role of the amateur radio person in the development
of Ll entive ticld of radio, television, ro forth.

TIHE COURT: I don't thini that's necessary,

MRk, QUIAT: 1 also propose to osk him about the
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role that amateur radio plays in the lives of handicapped
persons, may 1 go into that?
TUE LUUKT: No, [ don't belleve it's necessary.
M. QUIAT: All right.

qQ (By Mr, Quiat) Howard, you have indicated that you
are a radio engineer, do you hold cerxtificates, certifications
and dlploma.s in this area?

A Yes, I do.

Q Will you tell the Court what some of these are?

A I have a professional engineers license and I also
have a federal communications engineering licénse.

Q Aud you have Indicated that you are a consulting
engineer in the field of electronics.

A Yes, sir.

Q The CourL has inquired about towers and the ground-
ing and so furth, let'; return to towers where Mr. Knott left
off and talk about them as electrical devices, tell the Court
with regard to the electrical characteristics, let's start
out with a standing triangular cross section laced steel

tower, what are the electrical characteristics of such insu-

lation?

A Vell ~--

Q Now wait, let me interrupt you, I assume that these
arc pruperly engiheered and are in couforwity with the uni-
form bLulldiug code before all the questlons I ask you.

A Understood. The electrical respunse to lightening
as such for a cteel tower of that nature is that it Is
grounded and in almost all instonces there are very few in-

stances where it is not grounded. These occur in broadcast
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antennas where they are almost generally remotely located
because of this factor and they are almost all grounded, thay
arc -- there may be a possible exception but I have never 1
scen one.  ‘they actually work as a lishtening arrester in
many areas. It's seldom that a dwelling that is located
cloge to a tower of any kind is ever struck by lightening be-
couse the lightening will tend to follow the path of least
resistance to ground, this is in reference to what the actual
Licory is but we also picture lightening as coming out of
the sky and to the earth and it will strike the tower and go
to ground Yefore it will strike a building that is of a
bigher resistance to the lightening path.

Q lioward, isn't it a fact that the electrical code
requires that the tower be grounded, as well, all other
electrical units in the station?

A Yes, r.har.'s.tight. Not only by code but by just
comuon sense for safety.

Q Yes, but the code -- in other words, if they comply
with the code they are grounded?

A Yes, sir,

Q  All right, you have indicated that’ this tends to

-qc a protectiun rather than a hazard. Assume g’vell designed

tover constructed according to code, grounded as is required,
in your opiniun, does such a structure present danger to the

health, welfare or safety of the surrounding persons?

A No, sir,

Q Will you comment upon the tower, the antema and
the helght of antermas? I have indicated tc the Court in

opening statement that towers and antennas are separate,
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that 1s that a tower is used to elevate an antenna. Strictly
speaking, that 1sn't always true, is it?

A No, sir, nnd in some i{nstances thr tower ltself is
the vndiatinr clement of rhe antenns.

Q Dut normally in amateur radio it 1s not?

A No, normally in amateur radio it 1s not. This 15--
most generally that type of application is commercial.

Q Now, what is the affect of elevating the antema
above the ground?

A Well, as it's been previously stated, it reduces
the possibility of interference with surrounding electronic
devices. It also by clevation, if you werr looking at it from
the esthetic thing, it raises the antema above the normal eye
level, we don't normally go around leoking up into the air,
Does that answer your ?uestion the way you put it?

Q Sofar as the actual functioning of the station com-
cermed, what affect does it have?

A lell, the higher that the anterma is up to eliminat.
there 1s -- {t does make the station operate better, you re-
ceive better, you tramsmit better and the use of the radio
both with -- regﬁrdie§£d6£;uhni purpoaé you're going to radio
4¢C ~- use it for, is made much greater, much better, much
better use,

MR. QUIAT: You may inquire.
CROSS -EXAMINATION
BY MR. SHARP:

0 Mr. Eldridge, what is the affect of not prounding

an antemma?

A An ungrounded antemma develops a capacitance between

the actual and ground. In other words, an ungrounded anterma
would tend to store for a certain mamber of microscconds,
pousibly rot even that lone, A rvenr denl of electrical energy
which would then discharge ta the provnd or discharge to
objecte around the ground.

Q Are we talking about grounding an antemna or
grounding the tower or is it one and the <we?

A They are one and the same bocanrse penerally one
part of the antenna whether it's a beam type antenna or a
%ﬁf:liype antenna, some porti&n of that is grounded to it and
to the tower itself.

4] llow do you ground the tourr?

A By usually pinging a metal, copper <= copper or
alumimum rod, driving it into the ground, oh, eight, ten,
twelve feet, something like that ond then using & larpe
braided metal strap generally from the tower over to the
ground so that you're not just grounded to the surface of
the ground which can change, the ground density can change
with molsture, you get it down to where it §s grounded where
there is sufficient moisture to also give you what we call
pure carth ground or Etrue earth ground.

Q 5o both have to be grounded, is that correct?

A That's correct.

Q hid you cver have any prablem with ynur neirhhors
when you put up your tower?

A Mo, I never had any problem with any interferance
or anything likc that, however, ve did ro through thie same
procedure iln Commerce City and were a)loved to put up our

towers.
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Q .hat do you mean same procedurce?

A Well, we had to, you kunow, had to have a hearing

and 20 forth reparding puttine up torey-,
n bid the neighbor. have a vight te come and --
A They certainly did and only one appecared and out of

the population of Commerce City, one man appeared and he had
a couplc.of aquestions reparding the =afety factor of the
structural part of the tower, they were anstcred and he sald
he had no further objections. We had this in front of a
board of judgment.

n You h;d a basicolly vhat T micht ¢all a concerned
cltizen cone tn and veu €elt that h~ va< - atizfied vhen he
left?

A That's right.

M., SHARD: f hnve nothinp further,

REDIRECT FRAMIMATIOM

BY MR, QUIAT:

Q loward, you're not talking about your antenna,
you're talking about the Commerce City ordinance, aren't you?

A Yes, I'm speaking of the Commercc City ordinance,
my antenna vas there under what they called they called a

“Prandfather clause, long before the city was a city.

Q tNow, Commerce Clty bac n tntally permissive ordi-
nance so anyone can ercct an antenns o lour as it, or tower
so long as it corresponds to the bujlding code, doesn't it?

A That's correct,

IR, QUTAT: 1 have no (urther ques=tioune,

PEOPOL- T NTHATINN

BY MR. SHARP:
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Q ilave you read that ordinance?

A I had a hand in ado?tlng it but I haven’t read it
in its finul -- |

Q Are you saying that no hearing is required?

A Depending on ths height, if the height «- {f a per~
ait -- in other words, a waiver before the boa:d..oif.judp_nt
is applied for a height exceeding eighty feet, then there
has to be a hearing.

Till: COURT: Who else ~- suppose it doesn't exceed
that height? |

A Then all you do is you inform the city that you
would like to put up the tower, they have the City Enginser
come out and exemine the axea, they have no fee == thic was
our bone of contention at the time was ths excessive fee, the
fee for having a professional engineer at the cost of -- the
cost plus, I think in C;mmarce City they at that time were
requiring a fifty dollar -- wanted to require a fifty dollar
fee. VUhen you're doing this for a hobby the cost becomes very
prohibitive uhen you have to go through all this.

TIIE COURT: But you do have to apply for a permit?

A No, you hive''to ask for an examination 1s what it
acfually amounts to. There is no written paper, you call .the .
City Engincer, he scts you up on a schedule, he comes out and
be checks your antcnna, checks your land, you tell him what
you're going to do and then he says, "All right, go ahead,*
and then they come back for a final inspection.

TI. COURT: And he makes an inspection, if he dig-
approves of it, then you must fix it the vay -~

A That's right, you bring it to coincide with what he
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. says and they -- now they do have a ~~ I shouldn't have said
that, thay don't hava any foe, there’s a nine dollar fee the
s; u t".lmy do for obtaining a license or anything for the
electrical code when you put electricity in your house or
you're building a fireplace or amything like that, it's a fee
that won't h;&t.;nyun;. Is that it?

THE COURT: All right.

ME. QUIAT: Thank you. Your Honor, 1 have a lady
here, Lisa Rhodes who managed the March of Dimes walkathon

and the ud.lo ~= will testify as to the amateur radio funce
' tions there.

THE COURT: 1 think that the Court can take more or
less notice of that.

MR. QUIAT: That's why I mentionaed it.

THE COURT: The queation of amateur radios, they're
licensed by the t‘edorall governmant and the fact that they're
very useful in different times of cmergency is well known I
think genarally. All right. Counsel will accept that, will
you not, Mr. Sharp?

MR. SHARP: Yes.

THE COURT: So you don’t have to prove that.

‘m}.__.qqun Your Homor, I will call Jim White.

JIM WHITE,
called as a witness herein, by and on behalf of the plain-

tiffe, being flrst duly mrﬁ. was examined and testified as
follows:

DIKECT EXAMINATION
BY MR, QUIAT:

Q Youlre Jim Vhite?
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A Yes.

Q And you're an amatcur radio uperator?

A Yes.

0 11 you sive your call ~igw’

A 1‘'m WBOFPI.

Q And with regard to the plaintiff Colorado Council
of Amateur Radio Clubs, what pnrition o you hold?

A I am the chairman of the legal and regulatory com-
mittee of that organization.

Q And as such, you have been participating in the
Northglenn negotiations and so forth?

A Yes, Sit.

Q Jim, in that connection have you dealt with antemna
problems in other commumities nearby?

A Yes, sir. ,

Q With reference to unincorporated Adams County what,
{f any, fuuctioning agrcement is there at the present time?

A The agreement in Adams County at the present tipe
is that towers and antennas uwp to ninety feet in helght will

be allowed as a matter of right. Structures over that helght

' require a permit from the county.

w oq And for up to ninety feet it takes a building pemit
and that's all?

A That's correct.
MR. SHARP: Your Honor, I'm going to object to that
line of questioning and the testimony that followed. What's °
done in Adams County is irxelevant.
THE COURT: ] just want to scc and rou say over that

hefght it's what, you have to get o special ommit?
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A A building permit, your llonor.

THE COURT: Well, how about below that?

A Below that you're allowed to crert it as you see
fit, to my knouledge.

THE COURT: Without any permit of any kind?

A Not that I'm aware of, .

Q {By lir. quiat) Tt'=s a special u~c above nlnety
cet,

A It must be inspected.

THE COURT: Whatever height it is?

A Yes, sir.

THE COUKRT: I sac, but over ninety feet you can't
erect it unless you go =- who do you get that from?

A You get that from the zoning body in the county,
I'm not sure of their title.

Q (oy lir, Qula't) Over ninety feet you have to submit
to a hearing, do you not?

A Ycs, sir.

Q And under ninety fcet all you have to do is get a
building permit?

A That's correct, 'to my knowledge.

Q And to comply with the uniform building code?

i Yes.

Q ilov, did you have a hand in negotialing with the
Adans County Zoning Administration, the County Attormey and
others to arrlve at this agreement?

A Yos, I did,

Q And this was the agreement and is the agrcement of

Adiuns Lountyi
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A Yes, it is.
Q What is the situation of the City and County of
Denver sofar as asmateur towe;s are conccerned?
A In the City and County of Denver, to my knowledge -~
MR. SHARP: Again, 1 object, your Homor. lﬂnr. is
done in other cities is not ~- T .
THE COURT: The objection will be overruled.
A In the City and County of Denver, to wy knowledge,
a building permit Ls required for any tower or antm struce
ture and I'm not aware of any height limitation. ]
Q {By Mr. Ouiat) All right, with regard td the City
of Lakewood, what is the situation?
A Essentially the same situation.
Q There 1s no height, no maximm height restriction?
A Not to my knowledge. .
Q Do you know l':he circumstances in Thormton, in Broom=
field and lL.estminster?
MR. SUARP: Will the Court notc a contimuing objece
tion?
THE COURT: Yes, I will note the objection. .
A I'm not famfliar specifically with ‘the' i‘.{;:'e;l"l'stmu,
41 Thornton. The circumstances in Broomfield are a fifty
foot height linitatfon, that height f{s allowed for a bullding
pemit. To crect a structure over that a hearing is requived
before the zoning board.
Q {By Mr. Quiat) Do you know of any commmity in the
metropolltan arca that requires a special hen-ring for any
tower or antemna except for Northglenn?

A Only above certain heights.
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Q But other than that do you know of any?

‘A I do not.

Q And have you in .your position as chaimman of the
legal and legislative cormitteec met with mo~t of the cities
and nmlctpal'.ities in the metropolitan area?

A Yn.; I have, i

Q Jim, did you participate tn the curveys of North-
glemm concerning the structures sticking up into the alr?

A 1 participated only in assuring that we had proper
standards laild down for the surveys that were taken. I didn't
do any counting.

Q Are you familiar with the cizen, te dimenslions of
the poles in Rorthglemn?

A Yes, I am.

Q Tell the Court vhat they arc.

A The utility ;oles in the city from the survey that
I did on my own, unrclated to the other surveys, fall in the
area of thirty-five to ninety feet above groumd level. This
was arrived at by lcoking at the brands on the poles and in-
terpreting the brands with my knowledge of the information
that is on that brand stacp on"every pole.

Q Where did you get the knowlaedge?

A From Mountain Bell and Public Service Company.

Q And are you employed -~ where are you cmployed?

A Mountain Bell.

Q During your axperience with Mountain Bell have you
ever climbed a pole?

A Yes, I have fallen off one or two.

Q So you're fomiliar with the size and the dimension
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of Lt polues:

A Yes, 1 am,

Q And you say the poles, utility polcs in Northglemn
are between thirty-five and ninety feek?

A lleight above ground, the poles themselves, of
course, are longer than that.

Q Are you familiar with the sort of mmatcur towers
we are talking about?

A Yes, 1 am.

Q And are you familiar with utility poles?
A Yes, 1 am,
Q

Lelutive to safety, what 1f any comparison can you

A I have never fallen off a tower but I have fallen

off scme polcs,

Q I'w talking about safety of houses or other instal-
lations ncarby.
A 1 don't know that I could draw a comparisom.
Q Do the telephone, tha utility poles, conform to the
uniform building code?
A I do not personally know. I would assume that they
®suld have to.
MR. LIARP: Objection.
Tili. COUKT: No, Lf you don't know,
A 1 don't know,
Q {By Yr., Quiat) Do you know whether the City of
Noxthglenn requires a special permit for each of the three to
five thousand utility poles in the city?

A I do not know.
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we are gettlng into negotiations and about settling & pxo~
.. QUIAL: Youx lionor, Jim VWhite has been in-

blem, I don't think it's proper, it would be like magotia-
volved in many of the activities that the Court has rejected ’

tions concerning setti.ing a case and I think it isn't
by taking judicial notice of the role of the amateur radio

admissible. \.c are attacking the validity of the ordinsnce
and I will not seek to question him about those but 1 want

as it stands now. What we may have offered or what we vay . .
have asked for I think will only confuss the fssusif we go ', {

the Court and counsel to know that he has been in these.

THE COURT: All right.

into that, wec are really opening a door that gets ua into an
IR, QUIAT: I have na further questions.

awful lot of stuff that probably isn't very -- isn't going te
CROSS -EXAMINAT ION

ba admissible and isn't very proper.
BY MR, SHARP:

TIE COURT: All right, the objection will be over-
Q Are you familiar with variance proceadings in any

ruled. You may procedt.
of the comunities you discussed?

A tiould you restate the question, Mr. Sharp?

Q  (By Mr. Sharp) You were informed sometims -in °7S

that radio towers could not be built in Horthglemm, is timt

A Ycs, somewhat.
Q S0 that in fact some of these communities if the

height of a tower exceeds & certain height requires a vari-
correct, the swmmer of ‘757
ance type lcaring? !

A Lot precisely.
A Yeus, they do.

Q Not precisely correct or not --
Q f.hen you say a ninety foot pole, are you talking

A Hot precisely correct. I was informed at some polnt
about a polec or a tower of some kind?

in '75 that while towers had been permitted in the city be-
A A pole, there are some towvers as well.

causc of some other concerns not directly dealing with smateux
Q Dld you take a survey of any trecs and their height :

radio, the decision had been made by someono in the city that
in the city?

“bhey were no longer going to be allowed and that an ordinance .
A No.

of that nature was under consideration.
Q Do yvu know whether or not the City of Northglerm

Q And you participated in the discussions about what
the ordinance might require, did you not?
A Yes, 1 did.

requires a upecial use permit for a tree over sixty feet?
A 1 have o idea.

Q It's true is it not that you end 1 and Mr. Qulat

Q And at the time of those discussions didn't you in
have discusscd drafting on ordinance for the City of Morth-

fact agree that g maximum height of sixty feet could be liwed
glenn on a number of occasions?

with by the radio operators of Northglemn?
MR, QUIAT: Your Honor, beforc he answers that,
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& Le did agree to that height as a compromise.

Q And did you at that time or do you now have any
objections to the structural soundness cf towers and antennas
being at least scaled by a professional cugineer?

A { have no objections to that stipulation, to answer

your question strictly, no.

Q Do you object to an inspection of those towers once
they are placed in the ground, to an inspection by the build~
ing inspector for the City of Northglenn?

A Ro,

Q Did you have any objections to confining the ap-
paratus to thc applicant's property unless he received == he
or she receivad permission from the abutting landowners to,
let's say, ertond a guide wire or support wire?

A No.

Q Is it then yt;ur objection that you're required to
apply for a special use permit, is that the nature of 'your
objection?

A That 15 one, yes.

Q Could you state what your other objections are?

A We have general objections in the area of being
zqgulated in cur activities by eomeone other than our licensee
being the federal govermment.

D] Is it your contcntion that thiz vrdinance regulates

the receiving or transmitting of radio?

A Yes.

Q It rcpulatcs that?
A Yes.

qQ In what way?
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A Uy rvegulating the structures that we are allowed
to use, no autennas.

Q By regulating the stvuctwe?

h Yee.

Q bDidn't you just testify that you had no objections
to the structures being inspected by an engineer?

A Yci, 1 did, I said that,

qQ That's a form of regulation, is it not?

A It is a form of regulation relative to the health,
safety and wclfare of the property owners.

Q Viset then is the nature of the objection?

A i, ~harp, I think the naturce of the objection is
stated very clearly in the complaint and also by our attornsy.

Til COURT: Well, let's hear your == he asked you-- .

A Thec objection from a personnl standpoint of radio
operators in the city is that the city is attempting or has
regulated our right to use our license by requiriaug us to pay
a fee that we feoel is excessive, by requiring us to gu through
a8 procedure which can take a perfiod of time and by alloving
withirn the ordinance the denial of a right to erect an an-
tenna which is nccessary for the uge of our :;_tar:ion.
ha Q (By lr. Sharp) Do you know of any hearing before
the Planning Cumission that would have taken from October
27th to the prescnt time to pass upon vhether or not a permit
would be granted?

A No.

Q You're aware, apparently, that -- and in fact that's
what this {s all about ~- there vould Le a hearing requlred;

that's one of your objections?
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. for cadurling a speclal use heackng or & permitted use hear-
A ¥Yrs, I'm aware of the fact that the hearing pro-

ilng? .
cess that we went through in trylng to nrrive at a compromise

A { have no idea what the «¢ity's Incurred costs are,
with the city that it would allow us ro use outr station as

" o that isn't =- you're nmoL pnrticularly objecting
we wished, tool: about an eight month peried before the city

to a fee for such a hearing, you're objccting to the hearing
finally pasced the ordinance that'’s now in existence,

itself --
Q Do you know what thc difference between a permitted

A that's correct.
use and a special use in the city s, of ¥orthglenn?

Q ~= and the attendant fee?
A Ycs, I believe I do.

Il ClARP: ALl right, I have no further questioms.
Q If I stated that the difference was essentially

lit. QUIAT: I have quite a number.
that a permitted use continued forever once permitted and a

REDIRECT EXAMINATION

special use had a term of years attached or annmual renewal
LY tLi. QUIAL:
fee, would thct be pretty rmch your understanding?

Q Jim, did you or 1 in any meeting t-ith Chuck Sharp
A Yes.

or anyone cl.c ever agree that the City of tiorthglemn had a
Q And that in the case of this particular special
right to rcjulaic amatcur radie?
use permit, the permit has no amual renewal fee and rums '

, A {10,
with the owner of the -- or the permit applicant at the lo-

Q 1.a't it a fact that what we tricd to do is prevent
cation he applies for?

what we are doing today by compromisc agrecment?
A Yes.

A Exactly,
qQ Do you have any objections to that?

[o] And in that =- to that end did the amateur operators
A I have an objection to the original fec.

in Northglenn agrce with us to go aleng with these?
Q Do you have any objections to the tower being re-
A Yes.
geved once the applicant woves from the premises?

Q Di¢ auy of them ever agree that HNorthglenn had a
A I would objecct to that being a matter of law, Whlle

right to rciulale them?
it iy comaon for you to take your tower with you when you

A flo, slr.
leave becsuse it represents a considerable investment, 1 would

Q Jim, you are chaimman of the lcgislative and legal
hate to be forced to. If the guy who moves in behind me 15 a

comaittee, arve you familiar with the frdaral repulation over
ham, 1 would lilie to be able to sell it tn him.

amateur radio?
Q Do you have any real quarrel with the cost or do

A Yes, I .
you toke issuc uith the costs that are incurred by the city
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Q Arce you familiar with the federal regulaotions over
the citizen's service amd the amateur scrvice?

A Yes, 1 anm,

Q Does the federal govermmcnt rogulate the height of
antennas?

‘a Yes, it does,

Q  And that's through the FCC?

A Yes.

Q Tell the Court what regulations the govermment has

- imposed?

A Essentlally there are twe arcas vhere the federal
govermment tcgulates the helgsht of antcinn:, the flrst is in
respect to complying with the Pederal Aviation Agency regula-
tions. Theare are sections of the FCC regulations which refer
to the FAA rcgulations and indicate that if a structure is
going to be put up :ha; falls within a certain distance from
an afirport and {s going to be of a certain height, then FAA
approval must be soupht and that approval must be supplicd
with the application for permit to use that location for a
station when that's sent to the FCC.

The other area where the FCC deals with towers and

entermas in the amateur and citizen's service, has to do --

well, first of all with the amatcur service it has to do with

the FCC'3 action that implemented the Envirumeental Protcc-
tion Act in 1964. In essence the PCC stated in regulations
that were edopted as a result of the Envirommental Act that
any structure above three hundred fret in height had to have
a construction permit sent in along with the applicatioun to

use that location.

0 4L about the cuviromental impect study that
that have to be done also?

A favsiromaental impact studies ;'cre only required if
the ~Lructure vas to exceed three lundred feet. There are
different regulations applying to citizen's gervice antemmas.

Q Has the Federal Communications Comnission estab-
1ished o ma-ham beight for citizens band antennas?

' Yoo, they have.

Q ‘hat i{s that helght?

A It's thirty-five feet, I believe, plus or mims.
Fifty feet for dircctionnl antennas and sixty feet for non-
directional nr mmidirectliounal.

3 “ar that recently vaisedi

A It was recently ralsed from forty feet to sixty
feet in the laticer case.

Q thet vae thc. reason given, if oany, that the FCC
ralscd that?

A (ve reason that I'm aware of is that the Commission
ctated fn Lhe mile making action that raising the height of
these antcanas would probably decrease the incidents of in-
terference to receiving sets in the area.

- Q Jin, you and I participated in every single meeting,
public, privare or otherwise that Northglenn had, did we not?

A Yoo, ~iv,

Q At avbyone of these was there any agreement that tha
city had o right to regulate the amateur radio field?

A (AN

Q nid any person, any citizen or any witness appear

in a position contrary to the position that you and 1 took



in all heavingss

A o,

0 Pid sy citizen of Jort? Tean -~'0 to have radio
anatewr toveit limited or eliminaled?

A o,

Q Was any objection volced to having -- on the part
of anyon~ appearing as a uvitnens or - te-tifying or attend-
ing -- to Lowcrs that were higher than, =ay, sixty feet?

A Ho.

Q t'as there any citlzen protest at any meeting against
amateur aciivity in ilorthrlenn?

Q 10 the best of your knowledgce, ‘vac there any wit-
ness or amy testimony to the City Council that such regula-
tion vas necossary for the safety or the health or the wel-
fare of the inhabitants of llorthreleun?

A lla.

1. QUIAT: I have no further qunstions.

LECLOL o =B AHLEATION

BY i, SHARY:

Q Hr. White, did you hear Vr. lich Cuski testify re-
thrding troubles he had with his neighbors when he first put
his tover up.

A Yo, i did.

Q Isn't that in fact a caux;on occurrence, people who
don't understand, complaining about interference with their
radio- or Vv.' .

A I don't know that I cou'sd amice vith the word

comnont, Mr. Sharp.
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o horsn’t that occur?

A It's not uncomnon,

¢ 1¢'~ not uncommon., 5o, we won't say frequent or
infrequent ac comaon or uncommon; we'll just say occurs.

A Qecasionally.

Q And you know of some incidents?

l Yer, 1 do.

Q fnd how are the matters generally resolved?

A Generally, what happens is that a neighbor will
come to the individual and say, "I'm hearing you on my TV,"
or hi-fi or whatever. Generally -- I won't repeat the word
generally -- -vhat lappeas 13 the annieur operator will say
"Okay, let's find out Lf it's mc." Some activity takes place
between the individuals to find out if that's exactly what is
happening and in the vast majority of cascs an arrangement 1s
madc by fixing up the device that's receiving the signal so
that it no longer recceives those signals which it's not sup-
posed to receive in the first place.:

Q That's, of course, only in the cases where the han
radio operator is causing the problem?

A Yes,

-, Q Could you or would you characterize it as just a
misunderstanding, a gencral lack of knowledge on the part of
persons who are not ham radio operators?

A Yes.

Q Once educated there's not much of a problem?

s Yes, sir. Occaslonally there will be a problem
witly somcone vho feels that it can't possibly be his fault,
a problem wvith his recelving apparatus, in which case ou oc-
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casion the problem will be taken to the Federul Communications
Commission locally and there their procedure is to talk to
the individual and find cut if indeed the circumstances war-
rant invectigation, If they do, the problem is turned over
tn a group of amateurs in the city who work with the FCC and
they go out and make an investigation and come to some deter-
mination of the problem and report back to the Federal Com-
munications Commission,

Q Couldn't a lot of that in fact be handled in a
special usc permit hearing where the neighbors were allowed
to come in and voice their concerns and be cducated at that
time?

A To my knowledge, lir. sharp, there have ouly been
two of thosc cases in the past eight or ten years in Denver.

Q That wasn't the exact question.

A I'm sorry, restate your questlion,

Q Couldn't a lot of the misunderstanding that occurs
between the haw radie operator and the ncighlbors be re:olved'
in a hearing such as a special usc permit hearing which al-
lowed those neighbors to come in and voice their concern and
be educated as to exactly what goes on?

A Mr. Sharp, I doubt it., 1It's been my experience
that a one-to-ouc relationship betuvecn the amateur or the
operator iavolved and the neighbor who's lhavlng the problem
is for the most part what's necessary to solve that problem.

MR. SHARP: No further questions.
MR. QUIAT: I have a couple of questions.
RUDIRECT EXAITUATION

BY MR. QUIAT:
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G Jina, you have becu asked about hicarings; now, at
a hearing to get a permitted use we \.'ou!d have to have es-
sentially the came sort of testimony that we have here. What
cfforts have you and I gone to Lo collect the people, the
experts and othevs to have this hearing today?

A what can 1 say?

Q llow many people have flown in from out of state,
for examplel?

A lve have one here today and two tomorrow, perhaps.

Q liow many people in the Denver area have had to
take off from work to attend this hcaring and how many do we
have scheduled?

A In the neighborhood of twenty-flve.

THE COURT: Wwell, I'm not golng to hear twenty-
five, I'm going to tell you that right now.

10, QUIAT: \c hope iL won't be necessary, your
llonor, we have a nuuber of experts comlng in, we have doc-
toral experts uho will testify.

TIE COURT: All right, but I'm not going to hear
tventy-five of them.

Q (By Mr. Quiat) Would it be possible to have a
<nearing like this for every case in Northglemn where someone
sought to have a tower erected?

& 1 suppese it would be possible.
Q Do you think it could be done effectively?
A No, slr.
10:. QUIAT: 1 have no further questions.
1* . oiAsP: I have got just one further question.

11e L0 ~EANIINAT 104
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BY R, GHlARP:

Q Can you tcll me how many of those witnesses are
going to present testimony that's relevant to the Lssues?

A ALl of them,

13i. LiAkP:  lio furthex questions.

TIE COURT: Now, you testificd that Denver has
ordinances requiring pennits for aerial and so on and so
forth, is that right?

A Yes, sir.

TIiE COURT: In fact in Denver the ordinary televi-
sion aerials that are crccted on a house must have a permit.

A Yes, 1 believe that's truc.

THL COURT: And nmow if that hasn't anything to do
with the welfare and safety of the people of Denver, why is
that required”

A I really don't know, your llonor.

THE CCURT: Vell, don't you think therc's danger
of lightening or outside electrlicity or somcthing going inte
the louse bLurning out the sct or setting the house on fire
and so on aud so forth?

A 1 expect, my personal feeling is the permit is
*hécessary to assurce that the antenna structure or whatever
mects the building code, yes, sir.

TI COURT: Right, and now do yuu lLnow of any city
or auyvhere the operatlon of transmitting radio stations are
confincd to a certaln zoned area like industrial, commercial
or of that %ind?

Ly, 1 don't,

‘14, COURT: 1 sce <= do you koow of auyvheie it is
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probilited .ulicely within rvesidentinl nreas?

A jw, zir.

tol: sul yonr ide 8 Eher because you have

a sedoial Lie .y aliy, you don't “sve e ohide by the city's
ordinances icjulating antennas or tovers?

hY Your llonor, we have no objectlions to abiding by
building co. . wuich ave dasigemd to n-ome the ~afety of
the structus..

6. COURT: fow about the use of the -- suppose the
city will say there shall Le no radio trancmitting stations
wvithla Lue ciiy cileept in industrinl areps ox cormmercial
areass

A 1 vould not feel that would -- th-t was elther
proper or lLegal.

1. ORT: And so e- Lut you do not object to the
fact LA Wdive ik, ¢ circumstances they mist apply for a
speclul pee it

& Yuut lonor, I would object te a rpecial permit,
I would not «si.cL to a pemlt svhich - imoly sasured that the
structure e Luilding code safe standards.

T COGURT: And, of course, your idea is the

“Esthetic lue nothing to do with 1t and a man vants to put a

sinty foutl el vubl in hls front yard vhere all the -- where
theee's no niowa Lelephones, all the vilYities are under

the ground and the ncighbors don't 1like that, that doesn't
moke any diifcrence as long as {t's structurally safe, that's
your tdei,

1S T,

Cil. WU T: I see, ALL right, that's all, Thank
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you.

MR, QUIAT: Your Homor, 1 would like to call the
Court's attention to the fact that this is not applicable to
Northglenn, the last question that your Honor asked.

THE COURTs Well, that doesn't make any difference,
he's made a lot of statements about different things and
you're trying to prove that thia ordinance is unconstitu-
tional, as I understand it, and arbitrary and so forth.

MR, QUIAT: That's right. Your Homor, wmy naxt
witness that I call will run well into the noon hour and per-
haps it might be wise to recess,

TIIEE COURT: Yes, we will take a recess until 1130,

(%HEREUPON, rccess was taken.)

MR. QUIAT: Your Honor, during the lumch hour I
had scheduled a Ph.D. with a doctorate in mass communica-
tions and sociology wl‘\o would testify that with the elec-
tronic commmication increase that it's normal and usual to
find a radlio commmication in the home and that hanm radios
are within the normal incidencea of normal living. I think
your Honor ruled that this was so and took judicial notice
of 1t, If that is so, I would not call the witness -- is

w<¢hat all right?

THE COURT: Yes, that's flne.

MR. QUIAT: 1 want to ask Jim Vhite to return to
the stand to correct one point.

REDIRECT EXAMINATION
BY 1T, QUIAT:

Q - You are the sawe Jin White that was testifyling
before lunch?
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A Yes, slr,

Q Or essentially the same?

A I hope so.

Q During questioning hy his Honor 1 think you indi-
cated to the Court that in the City of Denver there is a
building pemit required for a TV antemna on a TV recelver,
did you so testify?

A If I did I'm not aware of it and would like to
correct that.
Q Will you tell the Court what the actual facts are?
A 11y understanding of the situation in Demnver is that
a buildinr permit s not required for a TV antenna of the
normal size and type. 1It's only when the anterma become
larger is a building permit required. .
IR. QUIAT: I wvanted to correct that, your Homor.
RECROSS-EXAMINATION
LY IR. SHARP:
Q Larger than what?
A Larger than the common TV antennas, four to six
feet off the roof and four to five feet long.
Q So it becomes seven or eight feet higher?
“Y A The tndication to me was that they are generally
not concerned about TV antennas at nll but only concerned
nhout gmateur and citizen band antennas and so forth.
THE COURTs Okay, that's all.

REDIRECT EXAMINATION

BY I, QUIAT:
G And there 1s no helght limitatlon except for the --

there's no height limitation as such on amateur radio towers,
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is that correct?
A That is oy understanding, yes.
G In Denver.
A Yes,
{he QUIAT: All right, you may step down. I would
like to call as the next witness Robert Boothe.
THE COURT: All rlght.

ROBERT M. BOOTIE,

called as a witness herein, by and on behalf of the plaine

tiffas, being first duly sworn, was examined and testified as

follows:

DILECT EXAMINATION

BY MR. QUIAT:

Q Please state your name.

A Robert 1. Boothe, Jr..

Q and your Add.t'ess, sir?

A My business address L3 1302 18th Street H.U.,
Washington, D.C., a residence address i5 Kensington, lary=
land.

Q Mr. Boothe, what ls your business?

A I'm engaged in the practice as an attorney before
“he Federal Commmications Commission and various courts,
primarlly commmication practica.

Q As A --

A I have two or three other additional businessaes
but that's the principal business.

[y AS an ;ldjunct to your practicing as an attorney

before the FCC, do you have additfonal educational qualifl-

cations?

7

' \ieil, of course, 1'm adnitted to tha practice of
law, 1'm admitted to practice before variocus courts, ths
Supreme Court of the United 5States, the United States Court
of Appeals for the District of Columbla circuit, a mumber of
other Circuit Courts for particular cases, I'm a member of
the Bar of Ohio and the Distxict of Coluxbia. I'm a member
of the A.D.A., Amerfican Bar Assoclation, I have been a mem-
ber of the Federal Communications Bar Association for many
years and president in 1960, ‘61, I believe, In the particu-
lar field we are dlscusaing}mra I have served as genaral
counsel of the American Radie Relay League, the National
Organization of Amateur Radio Operators for some fifteen
years and 1 have appeared in a mmber of court preceedings
and zoning board hearings, city council hearings, aatters of
that sort as en expert witness on both engineering and legal
matters involving cmm;mluuons.

In addition to the law I an a graduate engineer of
Purdue University, Bachelor of Sclence Electrical Enginearing
in 1933, 1 am a reglstered professional engimser im the
State of Ohic and the District of Columbia in the field of
electrical englneerfng. I hold a first class radio tele-
“phone operator's license, a commercial licensa issued by the

FCC and so held such a 14 since about 1931 or *32.

I have been a licensed amateur operator since 1928.
I have testifiaed in a mmber of proceadings for the FCC over
a period of sinca about 1937 vhere my qualifications had
been accepted as an expert englncering witness.
Q You have been accepted both a3 an eungineering

witness and as an expert in the field of FCC policies and
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larger than any other station in the world at the time, that
. rules and regulations, have you not?

produced interference problems and we installed also in a
A Yes. And with respect to the engineering, that )

heavily built up secction of Clncinnati a five kilowatt broad-
has -~ some of that has occurred since I have been practicing

cast transmitter LGAIL,
law too.
The work I did at that time was in trying to clear
MR, QUIAT: Your Homor, I offer Mr., Boothe as an

up interference. Much of the interference at that time we
expert witness in the field that he has indicated.

found was not gencrated in the receivers but was generated
THE COURT: All right.

in downspouts, various meLallic connections where the con-
Q (By Mr. Quiat) Mr. Boothe, you indicated you're

nection was not perfect and there was ractification which
general counsel for the American Radio Relay Leagus, can you

produced extraneous signals.
tell them in vhat comnection you appear today in regard to

Since, of course, I have been an amateur, I have
that?

also been concerned about interference to radio and televi-
A A great deal of my work on bohalf of the American

sion reccptlon, of course, television reception in more re-
Radio R 1 cent has had to do with ordi-
adio Relay League in recent years : cent years.
nantes somewhat similar to that in consideration here and to .

I have participated actively as an amateur in
working with smateurs gnd amateur organizations, city offi-

rectifying lntcrferenc'e. 1 have participated in mumerous
clals, zoning officials and the adoption of ordinances which

conferences and panels both before the FCC and then the
are, we believe are reasonable and fair for the people of the

A.R.R.L. deliberations on clearing up interference matters,
comamity and still do not unduly restrict the amateur from

Q In your opinion, what n;.'e the causes of interfer-
performing his public service in other roles.

ence to surrounding television and radlo sets?
Q Mr. Boothe, there has been mention in today's case

MR. SHARP:; Your Homor, I object to this. This is
with interference, would you tell the Court about the causes

drrelevant and immaterial to the ordinance. .
Wthd the cures and what interference is and about it.

THE COURT: Wwell, I don’t know, maybe it's leading
A Perhaps I should give a little background, 1f I

up to something. Overruled. You may answer,
may, your flonor.

A In the fleld of amateur radio the causes to tele-
1 first vorked on interfarence from broadcasting

vision reception almost always if the amateur station §s
to radlo recoption as early as 1937 or '38 in Cincimati

installed and operating in accordance with good engineering
when the company that I worked for, the Crosley Radlo Corpor-

and good mmnteur practice, interference as a result almost
atfon, was not only operating a five hundrad kilowatt broad-

always have the characteristics of the howe entertaimment
cast station on an experimental basis, it was ten times .
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devices, either the television recelver, the radio receiver

or hi~-fi amplifiers, it comes about by signals being picked

up in these devices. In the case of some, you have audio

rectification where you hear sounds coming out of the speaker

or llnes acrosa the picture tube. In all, most avery case 1

know of around the coumtry, the difficulty has bean clearsd
up by Installing proper devices and using proper techniques

well understood, on the receiving equipment.

The Federal Communications Commlssion has been very -

active in working on this particular problem.
The field engincering burcau and the chief engine-
er's office have an packet of documents avallable for distri-
butlon to membars of the public who complain of imterference.
These documents == I wish I had them with mo == I didn't imow
I would be called upon in this flield ~- point out that tha
interfereonce i3 found ;nOte often than not to be in the re-~
celving equipment. This concs about because the manufactur-
ers in trying to keep down prices, Lf they can save ten cents,
fifty ceuts, a dollar on cach rcceiver by not installing soms
additional circuitry or components that would be installed,
would eliminate this interference, take the position we would
«wather take the chance of running the risk of interference
and then adding these devices later on -- there is legisla~
tion, I might add, pending in both houscs of congress to re-
quire the mamifacturers of television receivers and other
hooe entertainmont devicen to install such equipment and
utillze such tnd.mlques in the lnitfal manufacture of the

devices.

0 Iir. Boothe, granted the active participation by the
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amatcur and the cooperation of the owmar of the home device
and if applicable the utility companies, I.n.whnr. percentage
of cases of interference can a solution be made so that there
tsn't interforence with the home device?

A Uell, 1f you talk about cooperation including the
anmateur mot gperating at certain hours you can get ons ham-
dred percent correctiom of the situstion from a technical
stondpoint, however, the gigures which wa have at tha A.R.R.L.
and that the FCC indicates that over ninatyefive percent of
all intsrference cases can ba aliminated by the cooperation
of the amatcur with the householder and the installation of
the devices I have mentioned.

Q Are they expensive devices?

A No, sir, they run anywhere froo thres to four cents
apiece in the small capacitor to a maximm of about thres
dollars for a high pa;s filter in the antenna leads.

Q And you say this sort of coopexration can eliminate
over ninety-five percent of the cases of interference?

A Yas, sirt.

Q Now, did that have any relationship, for exarple,
to the helght of an smateur tower in the naighborhood?

A Vell, if you're talking about the ndhuns por-
tion of an anterma which is described hera, is usually leca-
ted on top of a tower, supporting structure, tha answer is
yes, the highor you get the anterma above tha level of the
device receiving the interference, the less the field you
will have and so you will diminish the opportunity or the
chances of lnterference.

This has been demonatrated time after time, many



anateurs ayound the country have antennas which normally can
be retracted down to around twenty, twenty-five feat but when
they want to work over a long distance or under umusual con-
ditions vhere propagation is important the amateur can raise
his antenna by telescopic telescoping the section of tower
to up as high as ninety or a hundred feet. It depends upon
the particular design and as ths antemma 1s raised, the level
of interference decreases and sometimes drops out completely.

Q  There has been =~ let's sece, have you examined the
ordinance, the Northglemm ordinance in this case?

A I have reand it over a mumbar of times in the last
few weeks,

Q All right, first of all, the permitted usae that is
referred to 1o obviously not use subject to a building permit,
I think there may have been some confusion perhaps among my
statements and some oflthn others, the zoning ordinance con-
templates a permitted use, A special use and an accessory usa,
docs 1t not?

A That's as I understand the ordinsnce from what I
have recad.

Q Now, & building permit is what, Mr. Boothe?
ac A A bullding permit is one which is intended to in-
sure that whatever is erected is donc fo in a safe mammer,

Q And that's normally granted by an engineer or a
building department?

A  That's correct,

Q liow, a zonlng ordinamce is what?

A A zoning ordinance generally rclates Lo the use of

a particular tract of land or tha overall use of land in
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commmity planuing and the tuo are separate and distinct.

Q All right, you have a copy in front of you of this
particular ordinance under the special ordinance rection?

A Yos, alr,

Q ow, I will ask you to examine the speclal ordi-
nance portion of the zoning ordimance and I will ack you if
1t provides eclther directly ot ty reference for a hearing to
grant or deny the speclal use permit.

A That lc my understanding of this ordinance.

Q Now Mr. Noothe, {f I were applying for a peruit in
the ordinance on what standards would my pemmit be granted or
denled?  In ather words, by which ertteria would my apptica-
tion be measured?

A 1 have no idea from reading these ordinances,

4 Aze there ary ckandards in the ordinaunce under which
the tover and antenna v.-oul.d be granted?

A Mot that I havc dlscovered.

Q Aad there are no standards under vhich it would be
denied?

A That's my understonding,

4] Mr. Roothe, please take a look at the portion that
Jdeals with radic antennas and towers, refer.to it particularly
{f necesrary.

A vell, if you will bear with me T vill try to find
the right page.

Q That's a loose paper, I think, isn't it?

A Oh, T have it. Thank you, That's eection 11-31-3.

n 11 ripht. How this states, '"radle towers and

antennas subject to the following requirenents,” do you know
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of any ordlnance or any law anywhere in this country that
provides for the licensing of antennas, radfo antennas?

A llot as such, no, slr.

n Yo+, vhat doee vadlo auteuna include, Mr, Doothe?

A An antonna can fnclude the metallic alements from
which a signal ig either radiated or receives alectromagnatic
waves and con at tlmes Include the supporting structure which
le listed here as tovers.

Q liow, you heard testimony carlier this morning that
radlio antcnnas include the rabbit ears on television recei-
vars, s that correct?

A e,

Q 1s it possible to receive a television antema in
the home from a nearby transmitter without some sort of an~
teuna? .

A You mean the recelver, radlo and television signal
in the homo?

Q Yes, you have got a plcture c;n your screen and
sound in your --

A The answer to your question is only if some clrcuit
in the receiver itself have the affect of acting as antemnas.
Q In that caso thore will be an antenna even so?

A That's correct, thexe has to be gsomething to in-
tercept these clectromagnetic waves or to put it simply, to
pull them out of the ether and feed them 1into the circult of
the recelver,

b tow, does radio antennas include getiing a picture
on yar tube and a sound In your czpealier on a television set?

A Yoz, sir,
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Q Does it include the hi-fi vadio -~ 1 mesn FM radio,
I'm sorry.

A Oh, yes, MM radlo, yes sir,

qQ Does it Incliude the AM regular broadcast radlo?

A Yes, sir,

Q Does it include the little Japanese =~

A Radio generally iucludas anything which requires
the use of or employs the use of electromagnetic radlatien
and that includes both reception and transmission irrespec-
tive of frequency,

Q In your opinion, in Northglemn can one have an
anteuna without having a special use pernit for it according
to this ordinance?

M. SHARP: I will object to that,

THE COURT: Yes, that's -- I think that's == I'm_
sure that a3 an attormey Mr. Boothe could give a legal opin=
lon but I believe Lit's up to the Court to make a determina-
tion.

Q (By Mr, Quiat) Now, Mr, Boothe, returning to the
question about building pemits it's my understanding that a
building permit {s not even obtained from tha same officers

“6r group of peopls that a varlance or a zoning pemit is, is

that correct?

A uencrally that'as correct,

qQ tiow, in applying for the special pemit contecplated
here, do you find in the ordinance anything that would require

the Issuance of such license?

A 1 think we touched on that beforg the answer ismno.

Q All right, then 4n order to get such a speclal use
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permit and there i{s a hearing, what would you contemplate
doing at o hearing to get such a special use permic?

A J == {f I was the applicant?

4] Ves,

A If I was the applicant I would flle an application
and I would give whatever informntion I have about the tower,

I would have to pay my fee and I would probably hire an

attorney -~
Q Al right.

A -= to represent me, Mow, as I interpret this also,

it might be necessary in light of the testimony of Mr. Knott
this mornlu; to al-o eaploy a reglstered professional en-
sinecer to certify the accuracy and the engineer valldity of
the design.

I, SUARP: Your llonor, I'm going to object to the
question and the nnswt;r at this point.

TIE COURT: VUell, that's all right, that's his
idea.

Q (Dy Mr. Quiat) ' What is the practice of profes-
sional engineers, what does it mean to have it sealed and,
let's sce -~ design tower, tower brace and anchor shall be

<designed and sealed by a professional englncer?

A vall, it depends upon the requirvemente of cach
state or cech jurlsdictlon at least in thoze in which 1
practice or am admitted to practice, the design has to be
prepared or certifled by an engineer admitted to practice in
that stat~., Vhether that's t=us here in Colorndo 1 simply

do not kaow.

Q How, do you knou the mamufactirlsz cempany that
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manafactuie tover- or tour: scyasents In the United States?

A well, I know of a large mumber of people who -- or
orranizatlons or cempanies that make towers or tower sectioms.

G Aat de you kuow mest of them that makke the towers
for amtour radio?

A \’ell, 1 lmow of them, let's say,

1 Do you know vhether any of them are located in
Colorado?

A I don't %nou of any located heve,

Q You know the biggest one, it's Ron Spaulding, do

you know vhcre thay are located?

»
Ja

I T vemuwr corgectly, ey rre located in 1lli-

nols,

Q  And Tri-X?

A Tircy arc located In California.

191 IHgh Gala?

A In Nebrashka,

Q Aud you know of none that are located in Colorado?

A I don't know of any. I haven't made a search but
1 don't recall having seen any advertlsing or literature
about any in Colorado.

- Q tir. Boothe, you say that the ordinance -~ you have
cermented, flrsl of all, about the standard, secondly and
that ie the Lacie for waking a deeinlen and now you have
commented about the professional engineer, the question there
-~ the problem about antennas vis-a-vis touters, have you
exanalined this ordinauca as a vhaly, Lhis Lover mnd antcima
ordlamnd

I the vedlo tover and antemma cpedirance, e, not the
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éntire zoning or bullding ordinance.

Q How, you have fndicated that you have appeared in
many jurlsdictiens concaming ordinances and you say that
s of Lhea bave bren slmilar to this, (11 you tell us
vihat, if any, differcnces appear in thls one in comparison
with the other ordinances that you nomally see?

A tell, by --

iR, SHARP: I object to that, I don't see whero
differences have anything to do with the Northglenn ordinance,
TIE COURT: Uell, they say that this is unreaoon-

able and thercfore vold. le:'s sce Af 1t's unreasonable.

Overruled, b~ nay answer,

Mi. SHALP:  The nature of ny objection is that
merely comparing them to other mmicipalities 1s not --
dosen't sct a ctandard for unreasonablencss,

™. QUIAT: Your llonor, I think T will be able to
comnect it up with additlunal questlons,

THE COURT: Overruled.

A 1t 15 not unusual fn commmitics to have included
in the zoning ordinances hetght limitatlons, offset limita-
tions where both supporting structures and gulde wires, over-
<hang limitations such as are set forth in scection 11-31-3
subparagraph (f), 1, 2 and 2, however, I knov of no Jurise
dictlons cither La the United Ctates and +» have been tatch-
ing thls very closely in our capaclty as general counsel for
the A,R.R.L., of an ordinance llke this which In affect would
requira a llzense Lrrespectlve of vhi=t it'= called to be
isaued by the local community,

n * 111 you tell we what you nean Ly a licensa?
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A A license Ls a permission to utilize a radio trans=
mitter. A radio transmitter omust have an anterma to be able
to operatc and an amateur radlo -- cxcept in the limited
ficldz In th» high frequencles, the antenna almost without
exception must be. located outside rather than inelde a buud-A
ing. .

Q liow, you have talked about requiring a speclal
l1icensc, contlimuec plcase.

A The concern that we have over this ordinance, spesk-
ing as the spokesman for the American Radlio Relay Laagus, is
that that requires a second license, one in addition to that
lseurd Yy the Federal Comrmuntlcatlon- Comaisslon,

The body of law is well established that the fedsral
govermment has preempted the licensing of the stations and
that local ordinances or attempts to regulate by license, by
imposition of fec or o'tlmn.'ise. have been held to bo uncon=
stitutional and invalld.

Q You state that this has been declared invalid, is
thaot uniformly true throughout the United States and the
appellate jurisdiction?

A Yes, I don't have a case in which it's not baen =0
“held, usually it doesn't come up because we are able to work
with the local authovrities and point thls out and then get an
ordinance uhlch everybody can work with and live with and I
understand that's vhat you tried to do hore without success,

Q Do you know of any other ordinance that has as a
prerequi-ite a hearing to allov o anateur to cxercise his
application?

A tor 1f it requires some pranting of authority which
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I temm as a llcense, befors he can 50 operate irrespective

of the conditions.
I, SM2R%P: Is that & yes or a no?
A It's a5 near a yes as T con rles,

qQ (Dy Mr. Quiat) All right, yes you do not know of
any oxdinance?

A 1 do mot know of ony others.

] There, of cource, are hearings when they want to
g0 above the haight restrictlon or something of that sort?

A Oh, yes, variances are quite usual,

Q Lut as to the basic operation of the station with
any antennz and towar, this is wnique, s L(t?

A Yes, it is.

M. QUIAT: You may inquire,
CROSZ~EXAHTNATION

BY iR. EZIARD: '

Q ltov, Ur. Doothe, you have told us what causes in-
terference, but that doesn't tell the neighbors of an appli-

cant in the City of lorthglenn what causes interference,
does it?

A No, because they aren’t here but 1if the resident

wf Northglemn was suffering interference, the cause of it
could be ensily determlned. tou, we are tnlking about in-
terference --

qQ I think that's gufficient.

A All right,

o ' hat happens In the other five percent of the

cases?

A The other five percent of the cares the situation

BS

is elther tiint Ehe Federal : sxmmlecatlons Commission will
impose quiet hours on the amateur or the receiver, the home-
ownar 11) -Iacidr that (L' about tlar to update that old
televinion renlver that he hne or the hi=fL amplifier or
whatever it ls. Cften, however, the intcrference can be
eliminated or in the future minimized by relocating ths an-
tenna on the propavty, relocoted the television recciving
antenna and itemrs of that sort.

qQ Uhen you Lalk about there belng no standards, what
ars you rcferring to?

A I T ‘v ta come En and malke on application under
thir aviincicns o9l o she a ~ulrafralor at n hearing I have no
idea t.hat evidence 1 would have to present and I == it’s well
held at least in adninistrative law that a person who has to
take an nction under a regulation has to have some guldelines.

" fiave you rc:‘:d the entlre moning ordinance?

A I haven't rcad the entire zoning ordinance. Mr,
Guiat has pelnted out to ne and has given me sections which
he has represented as being applicable in this particular
case or might poszibly be applicablc.

Q Can you tcll me what sections those are?

A T'ell, T have Article 30 and the sections on that
on peuaitled winz,  That rvuns threngh rection 11-30-10. On
page 91, about -- I can’t thiu®: of the hamd volume, he's
pointed out to me and 1 have read scction or Artlcle 31
speclal uses, on pages 92, 93, 94, pommit requirements and
% ~ad L, e el weer ond fudeetetz] roucs, and page 97
teetion LI=1=70 srecipl wrcs In rien =tune, section 11-31-8,

zretlon 11-31-7, “ualee fuel ackz,” Article 72, acrr--ory uses
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o it 95, 22 and Y9A,

Q  Is that it?

i Ihat's 1%,

P e you had no chiance Lu go over drticle 40 which
sets forth the requlrewents and standards for granting or
denyfing a speclal use permit when the hearing comas before
the planning cotmission, {5 that rigiti

A There has been discussion of Acticle 40, 1f 1
remember the article correctly Lut I have -- I don't have
that in front of me right now,

1) Aite you suying that wlhicn an applicant comes in to
apply oy o sptcial wee pumit Lhey don't know that vhat they
arc applying for is a tower and auteuna peralt that can't be
over sixty feet, that it las to be desigued and sealed by a
proleszional mglnv.cr,‘ lhas to be confined to their property
that he has to ramove it when hie leaves the prosises for
wvhich the application uwps pranted aud these were the stan-
dards?

A If you're saylng, sir, that Lf he stows each of
those things in this hearing the appllcation will be granted,
then I have no great problem except with the payment of the

“fee but then I come to this quesiion, why is a hearing neces=-
sary Lf ke's complylng wilth eacis vf those requircments be-

cau:c that's uhat you wonaally shuw when you ask for a bulld-

ing poenoie,

Q I can appreclate your wanting to aslk me questions
but, lu et i son Lhe questions,

/ I'miotrying, Lo clandly my aaster Lo suow you the
cotcnin that o tove ghaut thir paiclcular ordluance.

n7

Y

" 40 you do not kuaw, corrvect, what the standards

are of the plamming commission hearlng, vhat their procedures

arer?

A T !mov of no, standarda or procedures.

n You didn't read anything other than requirements
for applying for special use permits?

A flo, 1 hove glanced at and 1 have discussed the
question of standards to be used as guldelines by the appli-~
cant and by the authority who will pass upon the application
and i{t's my wnderstanding that there are no standards such
as will glve the anplicant a rea) Indication as to what he
muct prove arvl vhat must be chetm to brins about a denlal of
the pernit.

Q Are you saying that eimply because Northglemn,
Colorado is the only commtity that you know of that has ra-
quirrments four throug;u six that in its mass this ordinance
is wnreal?

A No, <=ir.

a t'faw, a hutldlng permit {2 a permit to builld some-
thing, fen't that correct?

A It's a permit to build something in an area or on

4ond in which the building of that object is permitted by the
zouine ovilinncne,

n thother §t's permitted by the zoning ordinances as

a use by right, a permitted use or a special use, isn't that

correet?
/ ith~y vay,
n %o p huilding permlt issues regavdless of which way

the ues fa allowed, 1sn't that correct?
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A lio, 1f the use doesn't permit it a building pemmit
uvouldn't authorize construction, won't be issued or Lf it's
fraued it's L-2:nd with a wlrunderstandlng of the require-
mentr of Kha rmaning oxdloonce.

Q If it's allowed -- L£€ it's permitted, then a build=-
ing permit will issus, {sn‘'t that correct?

A Vell, {f the atandards of the Lullding code have
been satisfied, yes.

Q And Af it's a special use and that applicatiom is
approved, then a building pemit will issuc in that particular
case, fen't that correct?

1f the sicclal use is smder the zonlng ordinance
and 1f the proposed construction satisfiec the bullding cods,
it's my understanding a permit will issue.

0 fnd tating qu.s particular case vliere we are deale
Ing vith a spoclal use for towers, radio towers and antennas
if tn fact the rpecial use is granted a permit for building
will issue, lsn't that correct?

A Yes, it will but you sec the granting of the spe-
cial use in this case is in effect issuance of the license,

ME. SHARP: I will object to the remainder of that
dentence as belng ==

THE COURT: It's all right.

A I can't answer £t yes or wo, your lonor.

THC COURT: Yes, I understand that's your idea.

Q (By Mr. Sharp) Now, these radios, ham radios, they
can operate vith an antenna and that Ls the ouly way, right,
they can only transmit and receive with an antemma?

A That's correct, they have to have sowe form of
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antenna ~--

Q And operate =<

A -= for transmitting or recciving signals necessary
to matnbrin corsupnlcntions.

0 And the operatesble phrase in your ssmtenca t.hup I.
would say would be some form of antemma. ] ‘

A vell, 1 don't know vhether you call it tha operate~
able phrase or not, you're using the vords, 1'm saying -~

Q Doesn't have to be a ninety foot antennal

A The anterma depands upon the frequency, the lqdl
of antenna generally depends upon.the frequency, the size of
the antenna depends upon the frequancy, the areas and types
of commmication to be conducted, the distances to be con=
ducted, the area aspects, the other considerations which
affects transmission, reception.

1™. “NARP: ‘I would object as being nonvesponsive

to the question.

THE. COIMT: That's all right, he's explaining it to

[
(3]
.

Q (Ty iir. 3harp) The question is, does not bave te
be a nincty foot antemna to recelve and transalt through a ’
“Axn radio setup, does ft?
A 1t dependa upon the frequency.
™IE COMNT:  1s, can’t you ansuer that yes or no?
A %o, sir, it's impossible to answer it yes oxr mo.
TIE. COURT: llere's this «-
™. "IARP:  Regardless of frequency,
TIE COURT: Just a minute, this man here -- this

plaintiff comes up and he says he had a wire from his house
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over and he got communications from Rapld City,
A South Dakota?

T COIPT:  “outh Makotos dovn hove seer, 3o, of
course, if he vould have t up =iuty foet he probably would
get it a lot Letter, lot clearer, wouldn't he?

A lie might have in that case but, you ste, the reason

I can't antuer this question ye- or no Ls the length and the
physical size of sn antenma 13 divectly related to the free
quency upon which the commmications are to be conducted and
throughout this radio spectnum or from five lumdred and sixty
thousand to two hundred billion cycles are amaLeur bands.

For cvample & == boack in the nld daye of radjo we talked
about wave lengths or meters. Ve have one band in amateur
radio which runa from roughly eightcen hundred to two thouse-
and kilohertz that®s just immediately below the standard
broadcast band which g.oes up to its sixteen kilohertz, the
next band runs from thirty-five lumdred kilohertz to four
thousand kilohertz, the next amateur band runs from seven
thousand to seventy-three hundred kilohertz. low, for each
of those the transmission characteristics arc different, it
varics from day to night, it varies from zone to zone and
“from == 4f you vant to got technical, eleven year sun spot
cycle and the length of the antarmna for each of those bands
is dircetly related to the band you're operating on and
that's the reason I can't say ninety fcet yes or no.

THE COURT: I undarstand. As 1 understand it tha
Federal Conmunications regulation i: thot you connot have an
entenna over sixty feet unless Lt is a speclal condition,

A Mo, slr, there Is no such rcgulation.
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THE COURT: that 13 it? I have a notation here
that they said something about sixty fust,

A Thara 11 raferouce tn aotrennas for the eitizena
vadlo service nr the CB <rvvice, there are limitations on
height on that, Originally when this service was developed -=

TIE COURT: I see, that's what I wanted to know.

A Mut it dorsn't -~

TIE, COURT: llow as to muntcur, this cmateur's,
then there 1s nothing on that?

A Not in the Federal Commmications regulations.

THE GOURT: T see. ALl rlght, uell, I misunder-
stood, I underatood the witness to testify that there was a
sixty font aerial but you say thot is on the civilian band?

A That's on what ue call the CB band that we hear so
much about these dnys.

TNE CHURT: 'ch. all right,

Q {7y tte. Sharp) There's notidng in the FCC regula-
tions that apecifically prohibits municipalitles or states
from sctting heipht Llimitations, 1 presure?

A Az lenz as -- not apeciflcally, a3 long as those
limitations do not effectively prohibit or unreascnably im-

<gpede or Interfarn uith the operatfon of the scervice or the

station's 1fc-non,

0 And vonld £t ha your testimony thwmn that sixty feet
might do that?

A Oh, yea. In most instances the sixty feect limita-
tion yau have heve §5 thronghout the Loaver area, portions of
1t I underatand Lz somewhat standard and sixty fect is what

we conslder 12 n pood compremisze betivcen getting up in the
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alr and considering the other aspects of zoning and so forth.

Q Sixty feet is reasonable and it's within the FCC
\mdet.sttmding of -~ ’

A ith a srixty foot limitation thare will not be un-
reagonable restriction upon the opcration of the station
under the FCC regulations and license,

Q fo wve're not in a situation where the FCC is golng
to come screaming down on the City of Morthglenn and say that
you're infringing upon an area that falls within ocur licens-
ing jurisdiction?

A In my opinicen as one of the practices before the
Commi-zlon, thone reealatfons, T vauld say the answer is no,
Q In your experience with varfous ordinences and
mmicipalitics vhat -- can you give me a rante of height limi-

tations that they may desl with?

A There are m;r. conmmities that have limitations as
low as thirty and thirty-five foct,

Q Vould this require -~

A thich we believe comes very close if it doesn’t
reach the point where it unduly restricts the amateur stationm.
There are others which have absnlutely no height limitations.
<k can give you an example of the reason vhy, Lf you would like.

0 Uell, just the ronges are all I'm concermed about
nov,

A For height limitatlons they depend upon the build-
ing code to provide for safety and other considerations.

o “a thirty to Inflnite §~ a fale answer?

A Infinite 1= poing too far but after all we would be

up in the satellite then. Very reldom doez an amatcur
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enteuna's overall height exc-cd cighty to nincty fcet and I
would say that the average antenias are wnore in the sixty foot
ranae.

n Tar a paven i {he serenity o ith a thirty foot
limitation vanting a taller antemna vhat is your experience
as to what he would be required to do?

A 11, lw Uae o apaly for voder the zoning ordi-
nonre A varioe:n,

Q And generally that requires a hoaring, does it motl

A Usually, yes, and then we come in end present the
type of cvldrpwe which we started to precent here choving the
benrfit Lo the cozpaily, Lie brasldl ta Lhe individuals, the
benefit to coziety, sll the other things which flow directly
and indirectly from amateur radie and ic's not ==

0 Now often dq you do this?

A 1 Wep your pordond

4] few often do yon o thls?

A This 15 ususlly vonc on the locul level and I can't
glve you any finure; as te thr frequency, In come areas, for
example, in Couthern Californla I understand it's rather fre-
quent. \e usually don't et In at Aumcrican Radle Relay Leagus
®xcept when there are denials of peimits or usages or ordi-
nanmes adopted - tich ue Leljeve ao- unduly restrictive.

" Peaple that are involved uvith ham radio setups will
agelst an applicant, will they not?

A Oh, yes, it's mot unusual for a group like the
Prag e At - e T =0t Coine 31 G0 s i e §opreseat witnesses
ts tectlfy about the lmportance of this. VFor exmiple, a

motker w111 come tn and zay, "y fuvtteon year old son has
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just gotten interested in anateur rudlo.'-.t!o,u I don't have to
worry about him hanging out down in the park!.ng lot or going
and smoking marijuana, he has some vthor activity,” and we'll
have others cuae in and testify bov. Ll ir ~ons got in ama-
teur radic and thoy have -~ it's lcd them on to a professional
caresr in electronics and all those are things which contri-
bute to the overall soclety,

Q 30, as o matter of fact other than payment of the
actual hearing -- ap.puear.l.on hearing fec an applicant
doesn't bear many additional costs, does he?

A 1t depends a guol deal on the jurindiction and it
depends upon vhotlicr hie believes he should have counsel, it
depends in part on whether his application or his applica~
tion for variamce is granted or denicd and if {t's denled and
bo believes it's unvegsonnble, he has o right to appeal.

Q Are you famillar with the appeal procedures in
Colorado in thic cvent Lhe planning ccunission denles special
pemits?

A No, 1 am not, except I assume that there are appeal
procedures.

Q Judicial review?

A Yes, I'm certaln there are.

10, LHAPs 1 have no fusther questions,
. QUIAL; Just a few, your llonox,
REDIRECT EXAMINATION
BY ¥§. QUIAT:

Q The thing Mr. .luap Ls getting at are Lhe specific

items unreasonnble and I Lhink your ansier is tlhat they are

not {n aud of themselves unreasonable, lir. Loothe, the

s

guestion then ta 1f you conform to the specific things under
the ordinance dn you have assurnnes you will pet your tower?

A Aw T undrrstand the ordinnnce and the overall ordie
nantra and the practices, thare's nn acrurance you vill get
your pemlit or vhat 1 have termed a license.

Q And do you f£ind any basis for granting or denying
such a permit?

A 1cl1, I have ansvered that to !ir. Sharp, T haven't
found any. It seems to me, can be almost arbitrary on the
part of the body --

™, SHARP: Your llonor, I object to that question
and anaver, that'a a vhole athet {roue of vhether the plan-
alng comalssion would be arbitrary and capriclous or assume
it's excecding its authority in denying an application.

THUT COURT: Vell, Mr. Muiat might ask the witness
vherein {t uvnuld be m:bltr:\ry or to require the specific pro-
visions to br complied with.

!, OUIAT: Your Homor, I think the answer is'that
the specific provisions fn that ordinance vhile not unreason-
able 1f they are complied tith therz's po asgurance that the
zoning -~ that the zoning permit will be granted and that the
«fact that {t cannot -- that he camot comply with these and
have psrurance of ita granting.

TR COMPT:  Hell, of courae I vant you to arguc
that, I have looked through here and I can’t find any provi-
sion in this article, now, maybe you can.

tm, rnTAT: Ne, <ir,

TIE COMMT: I just want to arsk the wltness a ques-

tion. It says here, "Tover base and rnchor shall be designed
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. [

- and scaled by a professional engineer.” Do you lmow of any

ordinances that provide that that 1 neccssary?
A 1 dan't know of any specbfic, 1 can't cite it but
the remir~mnat for shaving of ploav- -- IL*: wol unusual -«
let me answer Lt this usy, sir, if 1 may, it's not umisual
for an applicant for a building permit to submit the wmanu~
facturer's ~pacifleatlonr, speeiffcation~ awd dravings which
in almnst every case comply with standor:ds vhich have been
adopted by the Electyonic Industries Association, the trade
organization which includes tower mamufacturers as far as
the basis, the concvete base upon uhich Lhe tover rests and
the footinss for ~uy wires, JC thnre ave amy, that's usually
left up to the local ordinances, the local people but I don't
know that it has to be designed and sealed by 8 qualified
consulting enpincer. I‘lsunll)' the tower manufacturer has re-
commendations for the slic and the deplh of the footings
based upon Lhe soil condltions and it's ey understanding and
my obscrvation that they arc very conservative in their re-
comnendatinns because thay don't want a bad reputation of
having their tover: comn down,

T COURT: It provides here under tvo, towcrs,
<®ewer base and anchors, now, that hasa't anything to do with
cement or anvthing clee, shiall Le designed and sealed by a
profeasisnal englneer, co consequently Lf you just have a
tower, you have got to have a base', you know, too. How
there's two gays of interpreting it, you could say, well,
that's a con rrte base whore that tover goes un Lhers ov
othervise you could say It is n basc that the tover attaches

to and vhich 15 a part of it that you screvw down to bolts
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that are In cement or tllina or whatever it might be.

A t'ell, it comes back to terinolopy and definition
but -=-

TOC CFOPT:  Yanh --

’ I thivk the general usage ip tower base and towar
anchors meon the concrete or in some cases the metal om = 1
don't kpov -- enite bnow vhat ym call them, you have great
blz metsl abjects that you can screw imte the ground,

TIC COURT: Yes.

A And thnt's what T interpret both the tower baso M
ancliors to minn In thie case.

‘M1t oANPT:  Yos, that's vhat 7 vould say it meent,
6f course, a trlephone pole hasn't any bese and it's not
engincered of ony kind,

A 1°a1]1, telephone poles are engineered to the extent ==

T COURT: ‘T ¥nee: hut you don't have a profes-
sienal ennin~er pmt his ntrmp of arproval on it.

A i*3, ~lr, you don't do that but you mske sure you
ure pood limber, paod vaod and so forth and it's properly
proterted and nraperly sized to carry the loed.

THE rOUPT:  All right, is that all?

g 1M, MIIAT: T suppose, your Honor.

0 ('y v, Mifat) Uell, lot mo ask, do telephone
pnlrs rhear o hreal?

A Yes.

n 1"hat causes that?

. T~ st fron sutemohiles, frem the tenafion put on
than, thr tarasa from falline vires end conditions of ice,

Lo, hepry winde, trres brenkine and €alling across lines,
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any uumber of different cau=zcs, sometimes just mere rotting
but that'e rather umusual these doys,

o Yew Tewsn iy AL I'mnte tortify that a well de-
glpy~ily, v U plaead tornr f2 eafe ~rA done not fall. 19 that
different from telephone poles?

A If you're talking about a telephone pole used ao a
telephone pole, yen, Lt Lo,

s} There was one thing that I did overleok, your Homor,
1 would like to have Mr, Boothe, since he 1s qualified, I was
going to ask him the purpose of the amateur radio sexvice
vhich parhin- e hasz there,

Viaee LU opicht beve, 77 T manld ropd it elr bee
causc I think thic will help clarify my answer.

Q This i3 the federal regulation, 15 it not?

& To ansuer - qualify my reanpense to the question
by tie, Charp, this is from 47 Federal Pegulations CFR Sectiom
97.1, the L-+sis ond purpoas, the rules snd rrgulations in
this part ave designed to provide .n gnatrur radio scrvice
having a fimdviental purpose ns expresced {n the following
princliplec, a. Tecognition and enhancement of tha value of
the amateur scrvice to the public as a voluntary noncc.mmr-
<agal cemmunity scrvice particularly with respect to providing
the cmergeney o rmlestions, Y, Cfontindatfon and extension
of tle mr'.cur proven obility to conteilnit~ to the ndvance-
ment of the radie axt. c¢. Encourrgomen: and improvement of
the amatcur radio service through rules vhich provide for
aduspeing T E - T Botly Pl crermmbention and technical
phases of th~ et A, Jwparclon of the »2Isting reservolr

withie thh ~ateor vndia ~-relers of tentnad operators,
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trchnictane and eclnctronic axperts and I might add parenthe-
tically, in times of national emexpency mvl war and, c. Con-
timintion and ~=tension of the omoteur mmiosue ability to en-
henca intemakionnl roohetll, Haw, ip additlon thers ia
provicion in the intermntieonal treaties to vhich practically
all countrics are signatories known as the radio regulaticm,
Geneva, 1919, Articla 41 specifically ralnted to the amateur
radlo tnrvice and setting up such a service intermational
reguloation-vise,
Q And ve are signatory to such treaties, are we?
A Yrn, and aur coremmicoation ack~ vhich $a 47 U.S,

Code nt2a cantsines mmrvans rrloveneer to nmatenr radio.

™. CUIAT:” Thank you, lir. Boothe.

TUF. COURT: Mr, Sharp?

MM, “YARP: T bhave nothing further, your Honor,

TIT. COMRT:  That's all.

™, AUIAT: Your Momor, T pronoze to present only
two more rather brief witnesses so that I -- we have pared
dotn a lonpg li=st,

HE £MPT:  All righe,

IR. QUIAT: Vir James, please,

VIR JAMES, '

called as a vitreze harein, by and on hohalf of the plain-
tiff~, beins (lr=t duly swomm, was exanincd snd tectified as

follows:

DIRECT FYAMINATION

W I, QUTAT:

n Plan~r abotn your nmae,
A Ty noma fe Vir Jmerns,
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THI. ¢GO'T:  liow do you spell your first name?
A V ao in Victor, I-R.
T CNTT: Thwmk yom,
(T . letY Vhar 12 owme aceunncion, Mr. Jemes?

A 1 an a professional consulting radio engineer.

Q ltow long have you been onel?

A 1 have Loen {n eonmiting work sinee 1932,

¢ 111 you tell the Court vhat ymr degrees and your
educatiocnal backyround are?

‘A I have a Degree of Bachelor of Flectrical Engine-
erlng obtaln~d Lroa the University of Mimmesonta in 1932, I
tuckh s Lt e s A fay three years at the "niversity of line-
nesots tovarda a docter's drgree with credits exceeding that
of o master degree between 1932 and '35 and I have taken
gradunte cortane at Stephene Tnstitute of Technology and
Calmbin Uulves ~Lry, .

N T vhat prafeisionnl and honor orpanizations do you
belong?

A T brlong to the National Sociei:y of Professional
Lnginsnr:, the Profesalonal Fngineers in Private Practice,
the Assoclation of Federal Commmications Consulting Engine-

“arz, I om a pionecr broadcaster a liwe momber, I belong to
the [ triple I <hich is the Tostituta of Flectronic and
Lleetrlicnl Tvnkn~rer, nenfor membarship, and the Society of
DBroadcast Engineers, chertex member.

‘Q Mr. James, you live in the mrctropolitan Denver axea,
do yeat vot?

A Yer.

I3

N Mesing, the last cevernl years in vhint staten of

10

the unlon huwve you not provliced s & consulting radio en-
gincar?
st ef gt ey Lugdanel tales.
St 4 yon leve | eawlbed In cacl one of
thon?

A Yes, sir.

v voar Flohl I+ err sntlally Ln Lrondeast radio, is
it rang

A t:iell yes, broadenst except we do polica radio
cemmmicatioas vork, cmergency coxnmmications, paging, radle
cormon cnirke . olestiave, other tian Viatk, broadzust.

. vy ol emane, MV i, . rederal Come
mmiraticn Caalrzion?

A Tes, sir.

" The vt ;:r:u:tlcc in tuout of themt

& Yoo, % otts.

e, TAls 1'm going te offer ilv, James as en
expert in hiz fleld, your llonor.
Tiot it fs ALL rigat.
" ¢ Cte. (ulat) dir. Jawes, will you tell us gensr-
ally vhat an aulcwna 1s amd what 1t doess
s A An antenna is a motallic circuit olement the funce-
tion of uvhich ir Lo recelive ov trausalt cleozlromngnetic waves,
that. Lo owadie  wes In geaeral.

Q Ve have had a mmber of witnesues today who have
indicated that vithout an antenna thare can be neithsr transe-
miz: Lon poc o oo pkion, vould you agree with Lhati

A Tiat 15 qulte corrcet.

Q itwiiy will you tell the Court the aficct of helght
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on an anterii sofar as particularly watceur radlo s cone
cernrd?

A Tell, of caurre, wsatevrc ¢ T v, toathe testified,
oprrate on rony Nfferant (requencl=: o of chilel have high
antennas, couc of thich have wot, lLut the aflcct in genoral
of maatcurs that use beam antemnas of the type that you sce
around Prnver and th: natrenolltsn area In zeneral, thoae
anternas vor: more afflciently vith hefeht,

This ic coumon with other types of antennas, for
inatance in an Rf breadcant station we conslder that the low-
est portion o7 the omtrnna should be a miniiera of thizty-five
font. rhava [ha nearast ohetruction, Tor instarce, thirty-
five fect abovn the bullding, nhove trees, above rocks, tha
ground's metallic objects and so on in order that the anten-
nas will not bn ndversely affected by these objects,

o Az vell as l;elm; adversely z:(tcr:t.ed tno, is there

a posolbility of radin transmission affccting necarby objects,
for cnample, home entertaimment?

A Yes, this Ir true. If you conclder a bean antemna
which L2 cmwonly used, thiz fe o dlrectiounnl antenna in
which the signal i3 transmitted more or less you might think

“9f as a flashlight, it dirccts a beom fn tha dircction in
which it i3 headed, lou, like a flachlight if you hold a
flachlight wp hilgh mid you don't dliect 1 dotm to the ground
the ground will not be flluminated, yuu will not be able to
sae where you arce walking., The amateur beams are dirxected
to ths horizon, not down ta the ground, tlry traumit a
sharp boam to altain long dlstance commaulcation and under-

neoth the beam and close to It therc Is a very, very weak
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algnel similar to the flashlight situation.

Now, if tha antoerna l¢ low there fs a great dsal
move chan e tn conse Interference ~nd -z . Roothe tcsuﬂ.;d.
tha hileler the suteomn Le valsed the lesner the intexrference
and we had o cose recently in Longmont where the St. Vrainm
High School wanted to put in an R application for a ten watt
achool wadio ~tatlom. ligw the enly frrqurncy avallable was
cloza to the Chamnel 6 TV frequency viiich vould normally cause
intcrference and which normally could not be granted by ths
Federal Comunicatisns Comlgsion., In order to overcoms this
tnterferrace Lhe anleand uas placed an a one hundred £i0t
Eover o' foar nloent aubeina vos used such that the ver-
tical chara:teristics in combination with the high tower coo~
fined the intarference zone up in the alr 20 that televisicn
recelvers up Lo thirty fcet in height did not receive eny
tntecforence. ihe FCC granted the construction pemit, the
station ha= heen on the atr for quite a tim» without any in-
terference problem.

l'ow this could not be achleved :'ith a lower antsoma.

Q I pather from what you say that it is distinctly ==
you are distinctly able to avold interference Lf you enginser
ft proporly, is that correct?

A ilrr i« correct,

" i'o matter what the source!

A That's corrvect. It is also true in a matter of
recelving, you have noises which are created by vacwmm
clemn~r=, «leckric razors, by heatine padsz, all sorts of
things, motors 1hich generate eloctrical wlze and use of a

Iiirh antennn pots it farther avay from tlic fleld of these
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interference cauclng devices, reducing the interference as
to recoption and your antenna being very high reducas inter-
ferance as tn otler yeceivers or other services in the arvea.

n Th-~n other ftemz, mizers and anch, do they fre-
quently intcufere with talevision?

A ch, ycs, quite usually,

n ey, no far as designing and erccting a tower with
repard to the natlonal building code, in your expericnce is
this safe ar to the health and the welfare and the safety of
the cammunity surroumding the place where tha tower 1s built?

A Ysy T hnve nevar heard of a pergon injured by a
tover chet DA Do v for semetime tn falline, tn the
uﬁtetvr snerviea, It very rarely happens in commercial ser-
vica. Of course, you sust recognize that no anterma can take
a tornndo, in thr direct path of 2 tornado.

b} Then n"lthcl: can bhifldinge or people or sutomobiles
or anything clse, ‘

A That 15 right.

n mit vithin the normal parameters of normal weathar,
geological, reographical and other conditions, you find that
these towers can be bullt safely?

A This is true, they're very, very few that fail,

T, M'IAT: T have no further.qucst:lona of Mr.
Jrones,

TIE COURT: Amy questions?

MR. SHARP: 1 have no questions, sir,

LA That's all, e, Jamer,

i, UIAT: That's all., Doum floladay,

DANALD T. NINLIDAY,
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called as a witness herein, by and on bahalf of the plaine
tiffs, being first duly sworn, wvas examined and testified as

follows:
DIRECT EXAMINATION
DY MR. QUIAT:
Q Please state your nama,.
My name io Donald F. Holaday.
And how do you spell name?
ii=0=LeA=D-A-Y.

Mr, lioladay, at the present what is your businass?

> 0 > 0o >

I'm a consulting engincer in tho employ of the Vir
James Ceompany.

Q Prior to that time what was your business?

A Prior to that time I was employed by the Federal
Comxmunications Cammaission as an engineer for thirty years.
And you're r;tired from that service, are youl

That {s correct.

o > 0O

Durfing that time where did you serve?

A 1 was in the field bureau and I worked briefly in
tha City of Denver, then Kansas City, then Galvestom, Texas,
then Dallas and Washington,

- qQ And this area generally covers your thirty yeaxs of
experience?

A No, mixed in with all of this and as a terminal
aoccupation I was from the year 1951, I was doing special
assigrments for the chief englneer's offica of the FCC or tha

offlce of the ¢xecutive director and during that time I was

classified as aun cnglneer.
Q In your work, Mr, Holaday, did you have occasion to
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vork vith, supervice, deal with and otherwise have to do
with amatcur radio operators?

A That is correct.

Q Relative to tovers and antemnas vhat, Lf any, con-
clusions have you reached, first of all concerning the be=-
havior of amateur operators?

A As to thelir personality, 1 would say that they are
a cooperative group, mot 5o such because they're such real
fine fellows, it's because of tha nature of ths hobby more or
less demands it and I suppose that out of every ona humdred
onrateurs that you meoet you will probably find ninety-seven of
them i1l cooperate fully.

Q You say the nature of the hobby demands it, what do
you moan? ’

A Yell, as yuuland a great many other people vepres-
ented here today know, it is a hobby which demands a certain
anount of intelligence, it has several different facets and
it iz a sort of thing vhich demands, I think, a high standard
of personal comduct,

qQ Hith regard to policing of the FCC rules and regu-
lations, what, if anything, is true of the ham, the amateur
Froup?

A Well, in my experience that has been a nearly per-
fect exmple of people keeping their own house in order. It
1s not so much a case of en smateur, a fellow tattling on an
amateur as an cmateuwr offering friendly advice and instant
correction to any misstep that an amateur might make.

4} And does that work?

A 1t has worked vory nicely, to the best of my

107

et

e

knowledge, for forty or fifty years.

Q Mr. loladay, 8o far as problems of interfersnce are
concernad, have you had occasion as an FCC engineer to deal
with this?

A Yea, I have. Ao a matter of fact, I was in on the
beginning of the telavision receiver installation era and to
put it mors simply, I was in the Dallas, Texas area at tha
time that five or six of the initial Texas stations were put
into service which, by ths wvay, was two or three years before
Colorado got any television, the television recaivers in use
in those days were good to begin with and suddenly became
rather cheap through mamifacture shortcuts and during the
period when stations were transmitting relatively weak sig-
nals and vhen the receivers were not of the best design,
there were many, many of these traditional interference casss
and I vorked on those t.hinxe as a representative of tha FCC.

1 will not say that oy knowledge of the subject ia
complete but at least I had a good sampling of it.

Q ‘hat happened in these casen?

A Well, a typical case, I think was in the year 1949
vhen a certain leading manufacturer turned out 8 receiver
which was simply incapable of rejecting unwanted signals. It
picked up the wanted television signals and anything else
that might be in the vicinity. As a consequence, this by the
way vas before the days of CB radio -- as a consequencs, these
receivers would pick up a great mmber of police, taxi cab
and other type stations i{n addition to the television station
that they were trying to pick up but unfortunatcly many of

them were located in the game block 28 an cuateur and the
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amatceur got the blame,

The net xesult of this thing was that this leading
manufacturer offered to supply the high pass filters which
have been referred to ecarlier in this hearing and as far as
I know to this day one of the laading mamufacturers wiil
supply a high pass filter which in itself is an sdmission
that the television receiver is not properly designed.

Q Do you know of any cases where with total cooper-
ation of the parties, of tha smateur and at least cooperation
by the person with tha home entertainment and the utilities,

Af nccessary that interference and condition can be vorked
out?

A I would like to say that from my personal experi-

enca the figure of ninety-five percent which has been refer-
red to 15, if anything, the -~ on the low slde. I camnot
remember personally oftnny interference case that could not
be resolved by englncering mcans and a certaln degree of
cooperation.

Q Mr. Holaday, turning to towers, you would agree
that having an antenna up from the ground is important for
the transmission and reception?

-“c A Wall, from some embarraseing personal oxperiences
I can say that {f you try to work with an anterma which is
complotely hidden within your roof or your house you will
very often be pumping all of your signals back into ths house
wiring, the house wiring in affect comprising a sort of an
antenna system which soaks up the energy and puts it in
places wlicre you don't want it,

Just a few feet above the roof level will sometimes
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get you out of that kind of trouble, it would get you out of
the kind of trouble if you're living in an apartment house
with neighbors who have high foot installation or anything
else which is copnble of improperly rectifying a signal and
if you get up to a reasonable height which 1 would say is ==
I hesitate to quote any figures because too many figures have
been misunderstood but if you can get tha thing away from the
receliver on the ground level, then the chances are that you
will eliminate almost automatically a great doal of inter-
ference,

0 tir, lloladay, have you exnmined amatecur towers
throughout the country?

A Yecs, I have secn a great many amateur towers both
of the marfactured type and the type that is constructed om
the premises.

Q No you [ind 'thnl: instances where a properly cone
structed tower, properly installed in conformity with the
uniform bullding code is of danger to any of the surrounding
persons or habitations or animals or other things around it?

A I have not so found except in the rare cases of an
act of God. In such a condition naturally everything alse
«oc3 down, perhups a house that the antenna is used in con~
Junction with but a properly installed antemna, a properly
hutlt tover w111 stand up under extreme adverse conditions
and ve have them in this particular area and I think that
there are many who have seen cases here where tha tower ra-
mained standing even though there was considevable damage to
the free hold.

M, AUIAT: I have no further questions,
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M. SHARP: 1 have no quostions, your Honor.

THE COURT: That's all,

(VHEREUTON, discussion was had concerning Exhibits.)
THE COURT: You rast your case then?

MR. QUIAT: Your lionor, the plaintiff rests.
(WEEREUPON, Motion to Dismios vas madse by Mr. Sharp.)
TUE COURT: You rest your case!?

MR, SHARP: That's correct.

® * * @ *
REPORTER'S CERTIFICATE
I, Patricia Armold, a Certified Shiorthand Roporter
of ths Stato of Colorado, do hereby certify that the above
and foregoing iz a trus and correct transcript of my short-
band notes taken at the tims and place as set forth on page
onoe hareof. .

Dated at Brighton, Colorado this - “i. day of

WCrenlon. 1974

111

At

-
JUDGE ' CERTIFICAIE
I, Clifford J. Gobbla, Judge of the District Caltt
in and for the County of Adams, State of Colorado, who pre=
sided at the trial of this cauce, hercby certify the fore-
going to be all the portions of the record desiguated or
agreed upon by the partics and uot certified by tho Clmk,
Nated at Drighton, Colorado, this day of

o 19,
C J. Gobble,
APLhovihg
Cowmsel for Plaintiffs
Counsel for Defondant
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