N2IS Story on QRZ.com

Source: http://forums.qrz.com/index.php?threads/n2is-nj-wins-appeal-can-erect-96-crank-up.383386/
  New Jersey Ham Wins Appeal - Can Erect 96’ High Antenna System

In April 2012, Ira Saber, DMD, N2IS, filed an application for a building permit in Morris Township, NJ. Over a month later, the Township’s Code Enforcement Officer informed Saber that the proposed 96’ high private radio antenna system, on his modest ¼ acre property, may violate the height requirement in the zone. On appeal to the Zoning Board of Adjustment, Saber submitted a “Showing of Need for Height of an Amateur Radio Antenna Support Structure,” prepared by Dennis Egan, W1UE, an ARRL pamphlet entitled “Antenna Height and Communications Effectiveness,” prepared by N6BV and K1TD, and a brief by his lawyer, Fred Hopengarten, K1VR.

In December 2012, after soliciting opinions by the township’s RF consultant, the township planner, and the attorney to the Board of Adjustment, the Zoning Board of Adjustment held a hearing. Saber and Hopengarten appeared. The Board voted unanimously that Saber’s building permit should be issued as requested. 

The Board of Adjustment attorney wrote in his opinion letter: “it is apparent that the essence of the FCC’s preemptive intent as expressed in PRB-1 was to guarantee that each amateur radio operator could install functional antennas for all amateur frequency bands, at the licensee‘s residence.”

The full decision, and the opinion of the Board’s attorney, may be found under "Resolution of Findings and Conclusions, Ira J. Saber” at www.antennazoning.com/main/page_amateur_radio_legal_library.html

The building permit has now been granted. 

 K1VR, Mar 13, 2013 #1 

  
 W1YW Ham Member QRZ Page 

Fred,

This is an amazing victory and a precedent setting case. Congrats to N2IS, and, of course to you for your efforts!

73,
Chip W1YW 

W1YW, Mar 13, 2013 #2 

  
 W4PG Super Moderator Volunteer Moderator Platinum Subscriber QRZ Page 

Outstanding job, Fred!! Keep up the good work!

...............Bob 

W4PG, Mar 13, 2013 #3 

  
 K8ERV Ham Member QRZ Page 

Only the lawyers win.

TOM K8ERV Montrose Colo 

K8ERV, Mar 13, 2013 #4 

  
 WU8Y Ham Member QRZ Page 

Fine business! 

WU8Y, Mar 13, 2013 #5 

  
 KG4ROL Ham Member QRZ Page 

Congratulations, greart job. Ham Radio 1. Code Enforcement 0. 

 KG4ROL, Mar 13, 2013 #6 

  
 W1YW Ham Member QRZ Page 

K8ERV said: ↑ 

Only the lawyers win.

TOM K8ERV Montrose Colo

No OM;

The dentist won-- and so did you and I[image: image7.png]




73,
Chip W1YW 

W1YW, Mar 13, 2013 #7 

  
 K7SWS Premium Subscriber QRZ Page 

Maybe the Lawyers helped this time....This is a good win for the bunch of us.
Most of the time these counties will be reasonable with a little "Help" [image: image9.png]



K7SWS, Mar 13, 2013 #8 

  
 N2WSK Ham Member QRZ Page 

Fred.
Very good and "Congrats". We do have some rights. 

 N2WSK, Mar 13, 2013 #9 

  
 AE7WI Ham Member QRZ Page 

K8ERV said: ↑ 

Only the lawyers win.

TOM K8ERV Montrose Colo

The lawyer is a Ham also. His call sign K1VR. 

 AE7WI, Mar 13, 2013 
  Good job Ira. Enjoy the tower like I enjoy all of mine. "SAP" NØSAP 

 N0SAP, Mar 13, 2013 #11 

  
 K4ZOT XML Subscriber QRZ Page 

I know I will get dumped on, but Hams I hope respect all opinions. If this 1/4 acre property is in a development with houses all around the 1/4 acre home, this is not an appropriate Ham antenna and is excessive for the property size. A tower of 50-60' would have been 90%+ as effective and more then tall enough for the area. If I was a non-Ham neighbor I would not be happy with a 100' tower on a 1/4 acre plot. 

A tower that would fall on a neighbor's land if it came down is too tall. There has got to more to this story. The 1/4 acre plot has got to be some where all by itself without neighbors. We need some more information. 

 K4ZOT, Mar 13, 2013 #12 

  
 NN3W Ham Member QRZ Page 

My home is about 1/3 of an acre in size and there are oak trees on it that are 110' plus in height. So the height is pretty minimal. In addition, structures which fall (not trees) usually fall and crumple - not topple over. Look at the pictures of the KFI tower collapse and (sadly) the WTC collapse for evidence of a downward collapse. 

 NN3W, Mar 13, 2013 #13 

  
 KC9UDX Platinum Subscriber Life Member Platinum Subscriber QRZ Page 

K4ZOT said: ↑ 

I know I will get dumped on, but Hams I hope respect all opinions. If this 1/4 acre property is in a development with houses all around the 1/4 acre home, this is not an appropriate Ham antenna

Maybe he just has reasonable neighbors who have their own business to mind. 

 KC9UDX, Mar 13, 2013 #14 

  
 AB9TA Ham Member QRZ Page 

Wow! Nicely done, and thanks for the precedent..

73!
Bill AB9TA 

 AB9TA, Mar 13, 2013 #15 

  
 K2WH XML Subscriber Volunteer Moderator QRZ Page 

I keep reading "Nice job Fred". Who is Fred? Is that the lawyer? What am I missing?

K2WH 

K2WH, Mar 13, 2013 #16 

  
 W4PG Super Moderator Volunteer Moderator Platinum Subscriber QRZ Page 

K2WH said: ↑ 

I keep reading "Nice job Fred". Who is Fred? Is that the lawyer? What am I missing?

K2WH

Fred is K1VR, also the lawyer who has written by far the best book on ham radio antenna zoning issues. He is the one who posted the original post here. 

...........Bob 

 W4PG, Mar 14, 2013 #17 

  
KJ4VTH Ham Member QRZ Page 

Yep: "his lawyer, Fred Hopengarten, K1VR" It's good the amateur operator got what he should have by right. 

That said, I would not feel comfortable with that tall of a tower on my lot which is a bit larger (between 1/4 and 1/3 acre). Looking at the map his lot is more amenable to such a structure. 

 Last edited: Mar 14, 2013 

KJ4VTH, Mar 14, 2013 #18 

  
K2WH XML Subscriber Volunteer Moderator QRZ Page 

K4ZOT said: ↑ 

I know I will get dumped on, but Hams I hope respect all opinions. If this 1/4 acre property is in a development with houses all around the 1/4 acre home, this is not an appropriate Ham antenna and is excessive for the property size. A tower of 50-60' would have been 90%+ as effective and more then tall enough for the area. If I was a non-Ham neighbor I would not be happy with a 100' tower on a 1/4 acre plot. 

A tower that would fall on a neighbor's land if it came down is too tall. There has got to more to this story. The 1/4 acre plot has got to be some where all by itself without neighbors. We need some more information.

You assume too much. 1/4 acre could be in the middle of a forest. The only thing a tower would hit would be trees.

K2WH 

K2WH, Mar 14, 2013  
#19 

  
 KD2AKG Ham Member QRZ Page 

I looked up Mr. Saber here on the database. The town he lives in is very fancy with expensive homes. I highly doubt he does not have neighbors very close to his property. I also doubt that his neighbors were indfferent. This case really is a victory, especially here in NJ where code enforcement and other legal entities are quite strong. 

KD2AKG, Mar 14, 2013 
#20 

  Outstanding victory ! Good DX , Chuck N4UED 

N4UED, Mar 14, 2013 
#21 

  
 KF0G Ham Member QRZ Page 

forget my post, didnt see it was a crank up. he will hopefully lower it for super storms. 73. 

 Last edited: Mar 14, 2013 

KF0G, Mar 14, 2013 #22 

  
 KC9UDX Platinum Subscriber Life Member Platinum Subscriber QRZ Page 

KF0G said: ↑ 

an acre is a square of about 209 ft sides. so his 1/4 acre must be about 100ft x 100ft. if the tower falls over, it will land on a neighbors property

Did you see the property? (and the trees?)

i ask this question in the interest of safety and liablility, does he have to get or does he have extra insurance for this 96' tower ?

How does having insurance increase the safety?

i have just read about too many 'antenna accidents'.

If you have read about 96' towers falling and the top of them landing 96' away from the bottom, I'd sure like to know where you read it so I can read it too.

Why is it these days everyone has to assume the worst about people? Can we not at all assume that N2IS has already taken all the necessary precautions? Do we have to assume he's so incredibly irresponsible? 

 KC9UDX, Mar 14, 2013 #23 

  
 WA7PRC Ham Member QRZ Page 

It's good that N2IS decided to work through the process. It's also good that Morris Township didn't just rubber-stamp his initial application, and sought the advice of an outside expert. The process works.

I wonder how many hams have decided to risk getting caught (or MUCH worse) without the required permits -- and without an engineer's analysis. When I applied for a permit for my 72' tower, my county representatives (one is a ham) were excited. I was told by the ham that in twelve years, she'd NEVER seen an application for a ham tower (there are some 2000 hams in my county). THAT's scary. 

 WA7PRC, Mar 14, 2013 #24 

  
 KF0G Ham Member QRZ Page 

got some real friendly folks on here, always willing to jump in and help out. 

KF0G, Mar 14, 2013 #25 

  
 W4PG Super Moderator Volunteer Moderator Platinum Subscriber QRZ Page 

KF0G said: ↑ 

forget my post, didnt see it was a crank up. he will hopefully lower it for super storms. 73.

Should he lower his trees as well?? The reality is the idea that a 100 foot tower (for example) needs to be 100 feet or more away from other property is based on ignorance on how towers fail. Rarely if ever do they "topple over" from the base, with the entire tower falling over. They tend to crumple from the top, and fall down on themselves when they fail. 

If one needs insurance to cover a tower that falls that far away from it's base, does one also need insurance for the trees in their yard that may do the same? 

Ham towers are generally considered accessory structures to one's home and usually covered by one's home owners insurance. Of course, check with your own company to make sure. 

...............Bob 

 W4PG, Mar 14, 2013 
#26 

  
 K1BG Ham Member QRZ Page 

Fred, congrats to you and Ira. Nice job (again!).

Bruce, K1BG 

 K1BG, Mar 14, 2013 #27 

  
 WA8FOZ Premium Subscriber QRZ Page 

Congrats and thank you to Ira and Fred. This is a victory for all of us, won by much time, work, and money by these two hams.

We are in your debt. 

 WA8FOZ, Mar 14, 2013 #28 

  
 W6EM Ham Member QRZ Page 

W4PG said: ↑ 

Should he lower his trees as well??

A tree or limb falling would likely be considered an act of God, if not the result of an intentional trim job.


The reality is the idea that a 100 foot tower (for example) needs to be 100 feet or more away from other property is based on ignorance on how towers fail. Rarely if ever do they "topple over" from the base, with the entire tower falling over. They tend to crumple from the top, and fall down on themselves when they fail.

Modes of failure can vary. Assuming that a completely self-supporting, no guys-required-tower is not at issue here, the failure of a guy anchor could result in unbalanced forces and a fallover from the base. And, in addition to towers, wood-pole and steel pipe structures would also tend to fail at the base. Especially second-hand wood utility poles via shell rot at the base. And, a foundation failure would probably result in some type of fallover collapse.

I've seen some rather clever code restrictions (from Florida fiefdoms) that require setbacks from property lines such that the fallover footprint would be within the parcel on which the structure is located. Those aren't regulating height, but placement and minimum lot dimensions. I don't think PRB-1 addressed those aspects. Nor did the NJ zoning board. And, it could have. The FCC is cognizant of antenna structure placement for various reasons. Even for aesthetics. Take a look at 47CFR1.4000. While it protects a right to install a consumer satellite receiving antenna, it allows local control of antenna placement. 

 W6EM, Mar 14, 2013 #29 

  
 W4PG Super Moderator Volunteer Moderator Platinum Subscriber QRZ Page 

W6EM said: ↑ 

I've seen some rather clever code restrictions (from Florida fiefdoms) that require setbacks from property lines such that the fallover footprint would be within the parcel on which the structure is located. Those aren't regulating height, but placement and minimum lot dimensions.

No doubt about it. Those writing those regulations simply don't know what they are doing. Here in FL, we are concerned about hurricanes and what they might cause. During the last batch of hurricanes that came through this state a few years ago, there were several tower failures along I-75 clearly visible to folks who drove by. The towers fell, not from the base, but by structural failure well up the tower such that the segment that failed cause the upper segment to simply fall down. 

Unless these same folks writing these laws are going to require that all trees be setback from the property line so they don't fall and damage the neighbors property, the idea that ham towers need to be "set back" an amount equal to their height is shear stupidity - which is why we don't have laws about the trees and setbacks. 

.............Bob 

W4PG, Mar 14, 2013 #30 

1. W4PG said: ↑ 

Unless these same folks writing these laws are going to require that all trees be setback from the property line so they don't fall and damage the neighbors property, the idea that ham towers need to be "set back" an amount equal to their height is shear stupidity - which is why we don't have laws about the trees and setbacks.

I wonder if they ever considered the possibility that a good wind could tear the roof off the house and have it hinge at the far end so that it pivots up and over and down onto the neighbor's property... Maybe we need further distance between houses! 

 KC9UDX, Mar 14, 2013 #31 

2. 
 W4PG Super Moderator Volunteer Moderator Platinum Subscriber QRZ Page 

KC9UDX said: ↑ 

I wonder if they ever considered the possibility that a good wind could tear the roof off the house and have it hinge at the far end so that it pivots up and over and down onto the neighbor's property... Maybe we need further distance between houses!

The reality is most regulations are used by folks who just don't like to "look" at a tower. When I put mine up, I had to meet local code that the tower would withstand 120 MPH gusts for 3 seconds and 90 mph (I think, can't remember exactlyl) continuous. 

I told the building inspector, "Sir, if we have winds like that, the last thing you are going to worry about is my tower. We're going to have much more serious problems." 

He responded, "Yea, you're right." Sometimes common sense does prevail. 

...........Bob 

W4PG, Mar 14, 2013 #32 

3. 
 K6AF Ham Member QRZ Page 

I'm going to see if my XYL can follow this line of reasoning... 

 K6AF, Mar 14, 2013 #33 

4. 
 KQ9J Premium Subscriber QRZ Page 

K4ZOT said: ↑ 

I know I will get dumped on, but Hams I hope respect all opinions. If this 1/4 acre property is in a development with houses all around the 1/4 acre home, this is not an appropriate Ham antenna and is excessive for the property size. A tower of 50-60' would have been 90%+ as effective and more then tall enough for the area. If I was a non-Ham neighbor I would not be happy with a 100' tower on a 1/4 acre plot. 

A tower that would fall on a neighbor's land if it came down is too tall. There has got to more to this story. The 1/4 acre plot has got to be some where all by itself without neighbors. We need some more information.

And who is to decide what is an appropriate ham antenna? You? One of the guy's neighbors who might think 25 feet is inappropriate? How about this concept: If something creates excessive noise, foul odors, chemical runoff, or some other nuisance that could actually HARM someone, then by all means it needs to be regulated. Most places, it already is. A properly engineered 90 foot tower is only a danger to someone's sense of aesthetics perhaps, but that is no reason to deny a taxpaying homeowner his right to do as he pleases with his OWN property. 

We need to congratulate this amateur on his victory. Hopefully, we can make more progress in this area, and in the arena of the HOA's. And 90 feet is too short. It needs to be at least 120 feet, because I said so. [image: image33.png]



 KQ9J, Mar 14, 2013 #34 

5. 
 K8MHZ Subscriber QRZ Page 

Way to go, Fred!

I was thinking about you the other day when I was telling another ham about the W8SS tower.

That was a great job for me. Thanks for the referral. 

 K8MHZ, Mar 14, 2013 #35 


 K8MHZ Subscriber QRZ Page 

K8ERV said: ↑ 

Only the lawyers win.

TOM K8ERV Montrose Colo

Not true.

Look at the W8SS profile. Note the HUGE rotating tower. Fred not only cleared up some legal issues (him in Mass. and W8SS in Hell, Michigan) but I got a good job with good pay working with an inspector there on NEC issues. I also made a couple friends and my daughter got to go visit W8SS and meet Joe and Aline.

So, not only did Fred make some money, I made some money, the inspector was happy and Joe was happy. All in all, my past experience with Fred has been excellent. 

K8MHZ, Mar 14, 2013 #36 

6. 
 K8MHZ Subscriber QRZ Page 

W1YW said: ↑ 

No OM;

The dentist won-- and so did you and I[image: image37.png]




73,
Chip W1YW

That's funny. Joe, W8SS and his wife are both dentists. 

 K8MHZ, Mar 14, 2013 #37 

7. 
 AC2FO Premium Subscriber QRZ Page 

N2WSK said: ↑ 

Fred.
Very good and "Congrats". We do have some rights.

Yes it is good for him, but each town (politicians) looks at things in a different light. My town has a 8' height restriction, so technically a ground mounted vertical is against code. No this is not a HOA community. 

 AC2FO, Mar 14, 2013 #38 

8. 
 N6KZB Platinum Subscriber Platinum Subscriber QRZ Page 

Very good victory for amateur radio.

Good work OM ! [image: image40.png]



N6KZB, Mar 14, 2013 #39 

9. 
 W2MF Subscriber QRZ Page 

Wowww,

Congrats to N2IS and K1VR on the Big Victory.i also won my case with jackson Township for my second tower 130ft 45G back in Feb.1997 and i am not a lawyer and my lawyer is not a ham Hi,Hi.Keep up the great work Fred and Ira.

Manny/W2MF 

W2MF, Mar 14, 2013 #40 

  This is Awesome for N2IS but for the hobby it self! CONGRATULATIOS! 

 KB2KAB, Mar 14, 2013 #41 

  

 G8KTX XML Subscriber QRZ Page 

KF6CE said: ↑ 

I'm going to see if my XYL can follow this line of reasoning...

Best of luck on that one, om. [image: image43.png]



 G8KTX, Mar 14, 2013 #42 

  

 KC5SAS XML Subscriber QRZ Page 

W2MF said: ↑ 

Hi,Hi.

Stop that. Just stop. 

 KC5SAS, Mar 14, 2013 #43 

  

 KB2FCV Ham Member QRZ Page 

That is great news!! Congrats on the victory! 

KB2FCV, Mar 14, 2013 #44 

  

 N2IS Ham Member QRZ Page 

N2IS Appeal-Further Information
K4ZOT said: ↑ 

I know I will get dumped on, but Hams I hope respect all opinions. If this 1/4 acre property is in a development with houses all around the 1/4 acre home, this is not an appropriate Ham antenna and is excessive for the property size. A tower of 50-60' would have been 90%+ as effective and more then tall enough for the area. If I was a non-Ham neighbor I would not be happy with a 100' tower on a 1/4 acre plot. 

A tower that would fall on a neighbor's land if it came down is too tall. There has got to more to this story. The 1/4 acre plot has got to be some where all by itself without neighbors. We need some more information.

================================================================================
Good Afternoon Glenn:

I feel your comment requires a reply and I am sure you will accept it in the spirit in which is is intended. You are correct, there is more to this story than what meets the eye.

First: I do live on a well populated block. However, the property is completely surrounded by trees and they are 60-70 feet tall. In order to rotate an antenna, I need to get above the tree line and hence, an 86 foot crank-up tower was selected. The 96' height referred to by K1VR also includes the mast which will extend 10' above the tower and a 2m vertical mounted on top of that. The rules do not separate the tower from the mast in the eyes of the ZBoA. The tower will be extended high enough to clear the trees with more over-lap than is required if extended to full height.

Second: Self-supporting towers do not fall over from the base like a pencil if released. They fail at the weakest point, which would be one of the section junctions. My neighbors homes are all more than 96 feet from the base of the antenna, surrounded by trees and the antenna tower met all of the setback requirements. Unless you walk around with your nose in the air, you will not see my antenna(s). You would see the tower base, whether it was 40' or 140' tall. The top of the antenna tower is blocked from view from all directions.

If this doesn't add some light to your comment and criticism so that you feel that this is a "good" result for amateur radio and the intrusion that government seems to be making into our lives, then that is your right. Enjoy that right and I will enjoy my hard won and expensive right

73 and enjoy "ham radio"

Ira N2IS 

N2IS, Mar 14, 2013 #45 

  

 W1YW Ham Member QRZ Page 

Hi Ira--

You are now going to be LOUD on 80 and 160[image: image48.png]




73,
Chip W1YW 

W1YW, Mar 14, 2013 #46 

  


N4RJ Ham Member QRZ Page 

Congratulations on your victory. Just wondering if the community had HOA restrictive covenants or this is a stand alone piece of property?

73 and have fun.

Val
N4RJ 

N4RJ, Mar 14, 2013 #47 

  

 K1VR Ham Member QRZ Page 

Hi Val,

N2IS does not live in a homeowner association controlled property. The only regulations involved were the township zoning bylaws.

There are very few things that can be done in a HOA situation where federal law is helpful, except for the "over the air receiving devices" (read: broadcast TV) antenna preemption at 47 CFR 1.4000 (allowing a tower to support a TV antenna at a height necessary for reception satisfactory to the viewer), or a situation where a flag-pole is erected under the "Right to Display the American Flag Act" preemption.

There are, however a number of strategies that can be employed where the strategy might be successful, even if a lawsuit would not be successful. See the entirety of Chapter 21 (on CC&Rs) of my book, "Antenna Zoning for the Radio Amateur," available from Radioware, HRO, Array Solutions, or the ARRL.

CU at Dayton this year!

--Fred K1VR (www.antennazoning.com) 

K1VR, Mar 14, 2013 #48 

  

 W5LMM Platinum Subscriber Platinum Subscriber QRZ Page 

CONGRATULATIONS IRA!!!!

A victory for all! 

 W5LMM, Mar 15, 2013 #49 

  

 K3XR Ham Member QRZ Page 

A great victory when considering Governments' attack on property rights in recent years. 

K3XR, Mar 15, 2013 #50 
  K3XR said: ↑ 

A great victory when considering Governments' attack on property rights in recent years.

I SURE know what you mean. I decided to put my tower up last year, without legal counsel. Since my county building authority couldn't recall the last time a ham filed to erect a tower and one 72' tall, they thought I might have to comply with state environmental requirements. That caused a two week delay while they researched it. I didn't need to comply. Then there were the pesky inspections. I must've spent a whole 20 minutes (total)... two building inspectors and one from the health department (septic system near the tower). All three passed without so much as a raised eyebrow.

I guess everyone (else) has problems dealing with gubmint "attacks" on property rights in recent years. Or, we hear about only the few that DIDN'T go smoothly. [image: image53.png]



WA7PRC, Mar 15, 2013 #51 

  

 W4PG Super Moderator Volunteer Moderator Platinum Subscriber QRZ Page 

K3XR said: ↑ 

A great victory when considering Governments' attack on property rights in recent years.

Dealing with the local government officials for my permit was a piece of cake. Now, convincing the lady living behind my home in another neighborhood that I was *NOT* working for the CIA, recoding her cell phone conversations and spying on her was a real challenge!! 

 W4PG, Mar 15, 2013 #52 

  

 N2EY Ham Member QRZ Page 

Congrats to N2IS and his team!

There's a BIG lesson here:

N2IS did it "by the book". Researched the applicable rules, got competent legal and engineering help, took the process through each step - and won. 

73 es GL de Jim, N2EY 

N2EY, Mar 15, 2013 #53 

  

 WA7PRC Ham Member QRZ Page 

N2EY said: ↑ 

There's a BIG lesson here:

N2IS did it "by the book". Researched the applicable rules, got competent legal and engineering help, took the process through each step - and won.

In my case, the book is Steve Morris K7LXC's book UP THE TOWER: The Complete Guide To Tower Construction. After reading it, the steps were:

1. determine the zoning and permitting for my area. In my area, a permit is required for anything over 35' tall, that's not part of an existing structure. Wet-stamped plans by a PE licensed in my state are part of the requirements.

2. determine insurance requirements (required to comply w/ zoning & permitting for liability coverage)

3. secure the services of a PE (I used Hank KR7X)

4. apply for permit (this was easy). If I had had any difficulty, I would then have read Fred's book.

5. erect tower per permit & PE's approved drawings (the fun part). One inspector was clearly impressed. Another inspector, not so much.

Another good resource worth mentioning is the Tower Talk email reflector, created and moderated by Steve K7LXC. Many experienced tower/antenna minds read and post to TT. 

 WA7PRC, Mar 16, 2013 #54 

