| useof communications

Short-Wave Listening— |

Legal or Illegal?

KIVR is an attorney and president of Channel One, Inc.,
a dealer in home satellite TV receiving systems. In his

opinion, if you really take a hard look at Section 605 of
the Communications Act of 1934, you will see that it is
not illegal to receive common carrier transmissions, as
long as you do not divulge them.

I'xre had an old {it was aiready old |
when | bought it) Hailicrafters 5-38B |
since 1954, | paid 325 for it then. | could
probably get $23 for it now. It con-
finues to have market value becauss

there is stuff worth listening to be-

twean the amateur bands,

In adaitiaon to amataurs, broad-
casters, time signals, and other
transmissions. it will cover frequan-
cies that carry ship to shore traffic in
clear voice. | was always under the im-
pression that it was perfectly lagal to
tune in those transmissions, 50 long
as | didn’t divalge the contents of what
| averneard. Recantly thaugh, two
authors have taken the position that
receiving commen carriers without the

permission of the sender is illegal."2 A
controversy swirls arpund the meaning
of Section B05 of the Cammunications
Act of 1834 (47 |1.5.C. Section BO5),

It is a prejudice common to lawyers
that no one can truly read and under-
stand the law, unless he or shais a
lawwer, Frankly, fdan’t believe it. Inmy
view, the biggest proolems crap up
when two parties argue about a faw
that neither has read recently. 3o let's
take a look at Section 805,

§ B0S. Unauthorized publication or

Except 85 authorized by chapter
119, Title 18, no person receiving.
assizting in receiving, transmitting, or
assisting in fransmitting, any intar-
stata ar foregn commornicalion by
wirg or radio shall diveige ar publish
the axistenoe, contents, subsiancs,
puroart, etfec:, or meaning therecf,
except througn auinerized channels
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of transmiszion orsecestion, (1) fo
any person other than the addressas,
his agent, or atterney, (2) 1o & parson
employed arauthorized to forward
such communication 1o its desiina-
tHan, (3 to proger accounting or distri-
buting officsrs of the varlous gom-
municating centers aver which the
communication may be passed, [4)to
the master of a shig under whom he is
sarving, (81in rasponss o a subpoana
igsued by a court of compatent jurls-
diction, or (B) an cemand of ather law-
fuul autnortty. Mo parzon noi being
authornzed by the sander shall inter-
cept any radio communicaticn and dl-
vulge ar pubiisn the sxisiencs, con-
tenls, subslance, purport, effect, or
meaaning of such intarcaptad com-
munication to any person. Mo persan
not being entitled thereto shall re-
ceive or assist in recaiving any nter-
state or foreign communication by
sactio and usa such communicatian
for any information thareln contained)
for his own benelit or farthe benafll of
another not entitled thereto. Mo per-
san having received any intarcepted
radico communication or having be-
pome asguainted with Ine contants.
subsiance, puraors, effect, or maan-
ing of 2uch communication [Gr any
aarl thereaf) knowsng thal such com-
munication was intsrceptea, shall
divuige or publish the existence, con-
tents, substance, curpart. atfact, ar
maaning of such communication lar
any part tharacf or use such commun-
icetion jorany informatlon therein con:
tzined) tor his own Senefit or for ine
Genefit of another nct antitled thereto.
Thiz section shail not apply to tha re-
caing, alvulging, publishing, or utii-
zing the gontents af any radio com-
mun:cation which ‘s Sroadoast
transmittagd by amateurs or othars tor
the uze af the generai puclic, or which
relates to ships in distrass.

Az amended Juna 3, 1988, Fub.L.
BO-3ET Titls 000, § 803, B2 Star. 225
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Mow logk again, In the articta by
Cooper?, the conclusian is simply
stated: “(Plermission, in advancs, is re-
quired before you tune in any of these
z.h.1f. common carrer transmissions! ™|
disagres. As | read through the statute,
here’s whnat came through to me:

no Derson receiving. . shail di-
vilge ar oublish, . . Mo person not
being autharized. . .shall Inter-
cept. . .and divuige or publish. ..
Mo person. . not baing entitled
theratc shall recaive. . and usa., .
Mo person having received . . shall
divulge or pubiish. , ,

| think that the statute says that itisille-

galto receive and divulge. Mere passive |

reception 15 legal. Always has been.

i think that Congress correcily
recognized that government has no
ousiness watching over amateurs and

| short-wave listeners as they tune the

r.f. spectrum.

Obvigusly, commaon

carriar |

rransmissions are antitled to same |

privacy under Section 805, Yet nevar
before has the subject attracted so
much zttention. The reason? Entes-

| tainment telavizion. In the 2 GHz range

vou can find first-run movies being
transmitied to apartment houses and
cable TY operators. Similarly, in the 4
GHz range you can find & wealth of TV
programming from satellites in the sky

i 22,300 miles over the equator beamed

gt Maorth America, Satellites are owned
by RCA, Western Union, the Canadian
Gavernment, and others. They serve
milliens of people and get paid far it
But an experimanter with a big dish

Cand receiving gquipment sansitiva

enough can tung it in himself,
Desoite the fact that radio transmis:
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sions ai 2 angd £ Gz carry entartain:
ment programming, those signais are

I still comman carriar ransmissicns by
| «f anargy. They ars no ditffarent from |

the snip to shore transmissions in
slear voice mentioned gariar. 50, *or
gxampia, you san find WCC transmit-

| ting from Chatham, MA on 22,3715
[ Mz, with ships replving on 22,202.5 in

clazr voice, Similarly, on tne Wast
Coast KPH transmits on 22.567.2 and
3nips raply on 22.138.2

Any programmabie [ow-nang scan-
nar can find moode o
radiotelepheone conversations witn
Bath zides of the conversatian gvery 10
kMz from 152.54 to 152.84 MHz. Gaing
avan hignar. svery 28 kHz from 439.5 to
480 MHz you will Fing air 1o ground
mobiig iglgnhaone conversaticns.

MNa one | know af seriously cantends
that “parmissian, in agvancs, 1§ "&-
quirac oefors you tune in any of
fthese, .. commen sarrier transmis-
zienz,' | sae no diffgzrences in
iachnotocy that should make 3 dif.
ferancein law when | contrast the cam-
mon carrer services mentionec aLave,
IFyou thing that aracdio signal s aradia
sigral, regarcless 2f mode or fraquen-
oy, then s.huioviden i covered oy the
same considerations that contrgl vk
tmeand Boioam Mor would | be afrand
(ot an a arnerwhnen tuning acrass
AR r bty transmizsions.

Any lawyer can draam Up 2 spac:
trum [(sorry ) 2f sitgaticns (nat
challenge an alnarwiga gbvious
ohrase. For 2xampg, (0 tee fallowing
soreumstances whicn is a use’
divilgencs?

Ll

signal up s

You put tha
soooe

Yo olay the sigral targucn 2
soeszkar, a ialgpsinien 3 TRT.

You invite your spouse into the

|
Dazs

shack. Your son. Your
neighaor,

oo maka an audio recorcing, A
viden recarding.

You Jive your recording 1o your
reignbar.

You run an sxtensicn speskar. a
remote printer, an additional
™. with basatand output, at
YOUr meighbor's nome.

T WITE TNe wnoia
nelgniborbood.

I my opinicr, the ling s crawn when

Cthe signal, whether liva or racorded, |
lzavas your home. But that thougnt |

alone won't solve all the greolams.

| What if neichbors buy an anianna in

| Heceatly, wrhan

comman, insert oower Qividers, and

gach awns his own radio? Frankly, |

Baven'tthoughs that sna throwegn yet.
Itis a continuing sourss of fascina-
rion to me that 2 meter T, regonewars

claimthatitisillagar to record amateur |

C20's. Go pack and 'cox at the siat-
gte Sacticn 805 "3nall ot apply 1A the
racaping, divulging, gubtisning, or
uzilizing the ssntents of any radio goms
munication which is. ransmitied by
amateurs ., t Frankey, | dan't ses
wihat pravents the lape recarcing of
LAMIMErs.

Tra taszi time | checkad, the First
Amendment to the Conatitution of the
Lnited Statas reac: “Congress shail
make n3 law...aorgging hs
freedam . af the press " Yar
sirargaly, Section 502 reads:

Mo =T naying aecome ac-

guainted with the contlanis, o
suca communisation, |, cshall
oublisn the existence, . of UGS

CAOmMMmunNIc3tion, |,

queried a awyer ar
the FCC on this subject neragi

jez that |

w2 thougat the anguage atherarcars, |
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perhans aremnant of middle Englisn. |
teng o agress 3ut (Vs amazing what
wou can find in the statute Jooks. If it

| were lieraily true, no cne could writs

about comman carrigrs. Short-wave
Listener magazings would ba subjeciio
progecutron.

Ina werd, will you losa youramateur
license forreceiving common carriers?
fa. |n comments filed Dafore the FOC,
tMarch 22, 197% (Docker T2.374) the na-
tHon's progsacutor, the Dapartmant of
Justice takes the pesition that “ax-
;3ung laws co not requira an FCO0
ffcansa 1o Use 3 davice [hat simply
recaives radio communications.”

To tne asst of My <nawiedge, the
ECC nas never asked the Depariment
af-Justice 1o orosecyuie 2 case of mera
oassive reception. “Snould the gavern-
TNt be cruising around the neighioor-
haod locking far llegal receivers?”
zagnz Siliot Maxwell, a first assisiantto
tha FCC chairman.?

Thare i no nesq to feal that zome
frequencies are forbioden. The net-
warks, the Matienal Association of
Broaccasiers, Messes, Socper and

I Czhen, have ail stated wnat thay think

Secticn 808 says. If you accaot what
they say ther suraly our hooly i
thraatenaed, For if listening is llegal,
thign raceivers ara the tools of the
grime. Bub T you take the iroubls o
read Secticn 808 for yoursalf, 2nd i
yau agres with me 1nat thera i3 a big
diffarence betweean racaiving and
2ivulging, as ocpoosad 1o mers passive
recanrion, ther vou can ‘sed comior-
anle, as wou sit dowr to tune arounc.
From 2 MHz o 20 GHz o wel! bayvond 5z
capabiiities of my S.288, the lisiening
5 free
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